CHORD BEARING CDIST.

\\/\/ES—I—EFQN LaNDs SURNEYING,

114

sSsOuUuTH WATER ST REE T,

Las CRUCES,

N E- W MEXTIcCO:

SURVEYORS CERTIFICATE:

I CERTIFY TUAT THIS SURVEY MEETS THE REQUIREMENTS OF THE STANDARDS
FOR LAND SURVEYS IN NEN MEXICO AS ADOPTED BY THE HEW MEXICO STATE

BOARD

SURVEYORS.
3

-

VIRGINIA H.

/[\’/a2

T, PS#10465

APPROVAL B THE COUNIX OF LINCOLX
APPROVED BY THE PLANNING AND XONING COHMISSION OF LINCOLN COUNTY,
NEW MEXZ§O OX THE g‘ﬂﬂ DAY OF - 1992

cani BECRETARY

APPROVED BY -rnx LINCOLM COURIY BOARD OF COUNTY COMMISSIONERS ON

s b DAY OF

FILED POR RECORD IN THE OFFICZ OF THE CLERK OF LIMCOLN COUNTY, NEW

. 1992

DAY OF Y . 1992 IN CABINET

MEXICO ON TEE
+ BLIDE .

ATIEST:

DEPUTY UNTY CLERK

RECEIPT lwm. FEE: # g 20 ¢ TIME: 5 /D B &1

PRASE OXE

ts one through seven, will be developed and offered lnr sale
ﬂr-t. The following criteria will be meet previous to any lots
offered for sala.

1. Survey of lots iiciudlng coccr marhis3 by a regletered
sarveyor, by the develcger.

2. Each lot will be cacked vith « palnted sign shoving lot

rnusber and acreage, by the devilopsr.

3. Mecess fzos mighvay 70 will be dasloawc then eubaitted
val

by the ilew exice State Elghuay Copartsent.

val, construction will be cospleted by the ce-
veloper. nun vill include appropriste morument type
signage w:
Tenance vill bu by the ovnece aseceiation desceibed 18 the
covenants.

4. All strects will be base course vith a gravel waar
course. Final street design wiil be cospleted ard schaittad
for approval to Lincoln County Road Department. Three hea-
dred feet of River's Edge Drive and Monroe Court will be

staked for alignaunt and elevation reglstered

y g then by the davel Hatate-
nance will be by the owners associatfon described in the
covenanta.

FEASK WO

Lots olght Unrousls Luoaty-Lous vill be the tinal phase of devai-
opzent. u). wil

rior to any lota being i feras ror aeie: Fhe Joilobing 1eias
fne:nda all d-_-vnkpumL scheduled to bs provided by tha develcp-

1. Sucvey of iots including marking of all lot coraers by a
zesistered lavd sutveyer, oy tha dsveloper.

2. Firei design, epproval and constructicu of River's kige
Drive, approximately 1,836 feet by the developer.

3. Final design, approval and construction of the single
lane bridge, by the developer.

4. All maintenance will be by the owners association as
described in the Declaration cf c .

woTRS:
| 1. YNE RESTRICTIVE COVENANYS APPLICAELX TO NIE s svaiveeo
$ ARE FILED FOR RECORD IN THE OFFICK OF TEK OFSNR OF
LINCOLN COUNTY, NEW HEXICO IN
o -5 eacEs -

THE 10 THIS
15 YILED FOR RECORD IN THE OFFICE OF THE CLERK OF LINCOLX
MEXICO, 1 BOOK ¥O
= racES -

3. MININUM BUILDING SETBACKS ON ALL PROPERTY LINES SUALL BE
25 FEEY, KICKPT AT REAR PROPERTY LINES SETBACKS SHALL BE
5 FEETY.

i RADIUS DELTA LENGTH
1 242.06 57°00' 00" 240.81 H47°10°'00"W
2 267.06 57°00'00" 265.68 HA7°10°00"H
i %;:.g: 27°48°'33" 141.75 532°34'12"E
- 29°11°37~ 149.80 561°04'21"E y
; e b diR Soon RIVER’S EDGE SUBDIVISION
7 25804  58°40°00"  264.21  N75°00°00°E
Pomn mmen o meee A 48.578 ACRE TRACT IN THE SOUTHEAST 1/4 OF SECTION 19
283.0 24°28'39% 120,92 N57°54'11°E
10 460.65  23°24'38%  188.22  S57°22°19"W
o fsores  Zeacden e ssiazio AND THE NORTHEAST 1/4 OF SECTION 30, T.10 S., R.16 E., NNM.P.M.
12 435.65  40°20'00"  306.68  N65°50°'00"E
o o how o oo EAST OF GLENCOE, LINCOLN COUNTY, NEW MEXICO
14 <10.65 9°34'16"  68.60  NB1°12'54"E
15 621.46  34°00°00"  368.78  N65°00°'00"E
16  596.46  20°58'55"  218.43  575°30°32°W N
17 646.46  34°00'00"  383.62  N69°00'00"E
18 59G.46  13°01'05"  135.52  W58°30°32"E N ROD
19 25.00 48°11'23" 21.03 H16°05'41"E ser
20 50.00 138°11'23* 120,59  N31°05'41"E
21 50.00  103°16'29"  90.12  K89°3B'14"K
22 50.00  34°5455" 30,47  S21°16'05"H
23 177.13  34°30'00"  106.66  H79°15'00"E
u 202.56  33:00°007  116.66  N70730°00°E
. 198.86  585°30'00°E
26 57.34 115.08 520°30'0 DEDICATION
27 25.00 21.03  HB7°54°1
28 50.00 64.35  579°15°0: KNOW ALL HEN DY THESE TUAT THE or
29 50.00 64.35 NOS5°34 [%] TOAT CERTAIN TRACT OF LARD SITUATE IN LINCOLN COUNYY, WEW MEXICO IN
30 50.00 112.48 584°15 o SECTIONS 19 AND 30, TOHNSHIP 10 SOUZI, RANGE 16 EAST, OF THE NEW
3 25.00 21.03 543°54°1 NS MEXICO PRINCIPAL HERIDIAM AN BEING MORE PARTICULARLY DESCRIBED
+36m 032035~ g .
:1 5;:2~:2 "u;.s:_ :;;.ii H59+32' 35K SIS SCALE 1* = 100 FEET FOLLOWS, TO WIT
. ' HeRteRrReck Jjw DEGINNING AT AW IRON ROD FOUND FOR THE SOUTHEAST CORRER OF YHE
Nla “_-i JIEREIN DESCRIBED SUBDIVISION, WHENCE THE 1/4 CORNER BETNEEN
h D SCCTIONS 19 AND 20, T.10S., R.16E., N.M.P.M. BEARS THE FOLLONING
A S0’ 100" 200 FEET THO BEARINGS AND DISTANCES: "EAST", 1018.34 FEET, THENCE "NORTE"
m 3960.00 FEET;
LDT 6 THENCE FROM THE POINT OF BEGINNIRG "HEST", 1586.37 FEET TO AN IRON
S 2,953 ACRES R mun SOUTUMEST CoRNE OF TUE MEnsin DESCRIDED SUBDIVISIONS
\> THENCE N.01°17°'34"W., 404.86 FEET ALONG A FENCE LINE TO AN IROA
g % NaA'STWE PIPE FOUND FOR AN ANGLE POINT;
e g 2 THERCE -lon-m- 75.00 FEET TO AN ARGLE POINT;
8lai 131-77 Ky TOEACE N.29°08°53"E., 61.06 FEEY TO AN ANGLE POINT;
bl v g THERCE N.00°32°25"E., 725.12 FEET TO AN IRON GAYE POST IN TUE 50UTH
gl <] RIGHT-OP—HAY FENCE ON U.S. HIGEWAY 70 FOR THE NORTAWEST CORNER OF
% THE HEREIN DISCRIDED SUBDIVISION;
IRON ROD
Q3 FouD THENCE ALONG SAID U.5. HIGEWAY N.58°27°'29"E., 659.89 FEET TO A
\y oY POINT OF CURVATURE;
e 2} THENCE CONTINUING ALONG SAID NIGEWAY ALONG TNE ARC OF A CURVE TO
LDT 7 e Qj\ n|S TAE RIGAT 243.35 FEET, HAVING A RADIUS OF 5G30.00 FEEY, TERU A
@ 26 0| CERNTRAL ANGLE OF 2°20'36, AND WEOSE LONU CHORD BEARS N.59°32'35°E,
e GATH 2,566 ACRES 0 % 243.33 FEET TO AN IRON ROD SET FOR THE KORTHEAST CORNER OF TYUE
mﬂrﬂ g l;\ HEREIN DESCRIBED SUBDIVISION;
o™ <
[ ¢ 3 9 TOENCE LEAVING SAID RIGHHAY §.00°44'007E., 767.95 FEEZ TO A POINY
d B J N & m IR TUE RIO RUIDOSO FOR AN ANGLE FOINT;
W TNERCE ALONG TAE FOLLOWIRG COURSES AND DISTANCES IN TYHE RIO
LDT 5 a RUIDOSO: M.72°23'00°E., 155.50 FEET; THENCE N.34°38'00"E., 111.60
Wi LDT 17 5 FEET; TRENCE M.68°30°00"E., 100.00 FEET; N.30 “E., 191.30
Q 1.363 ACRES sl @ FEET; TIEHCE N.BO®U8'00"E., 140.1 FEET; THENCE N.65°30'10"E., 98. 50
o Qly 1,242 ACRES E] FEET; THENCE NOA®53°00E., 135.00 PEEY TO A POINT FOR TRE MORTHEAST
E ;ﬂ » CORKER OF YHE BEREIN DESCRIBED SUBDIVISION;
o U;I g TNERCE LEAVING THE RIO RUILOSO 5.00°22'55"E., AT 62.00 FEET M IROA
P & ROD FOUMD AND ALONG A FENCE LINE AT 590.90 FEET AN IRON ROD FCR AN
o AKGLE POINT;
S
s 8 TOENCE S5.01°04'17°E., 724.75 FEET TO THE POINT OF BEGIMAIAG
6’L.§ f) 5 CONTALNING 48.578 ACRES OF LAND, HORE OR LESS. AS TIOE EAME APPEARS
< \'6 OM THIS PLAT TO WHICIl THIS DEDICATION 1S ATTACHED AND MADE A PART
vE L] NEREOF, AND TRE PLAT UAS DEEN SUBHITIED TO AND CHECKED BY THE
'23‘““ 2 PLANNING AND ZONING COMMISSION OF THE COUNIY OF LINCOLN, MEW
2 55“' 2 MEXICO, AS DY SYATUTE PROVIDED FOR AND IN ACCORDANCE WI1TH THE
\5 ~ E DESIRES OF THE UNDENSIGNED OWNERS. TIE STREEYS AND EASEMENIS AS
* UEREON SHOHN ARE GRANTS OF RIGHT-OF-HAY EASEMENTS TO THE Nm‘ or
@ g LINCOLN. FIVE FOOT WIDE UTILITY EASEMENYS ARE GRANTED TEE
1,000 ACRES w FUBLIC ALONG ALL LOT LINES FOR ITS USE FOREVER. xucxluc,
n S a TELEPEONE, GAS, WATER, AND CABLY YELEVISION FACILIYIES AND OTHE
F= » I F] FRANCHISED PUBLIC UTILITIES WILL BE INSTALLED UNDERGROUND OR
L > n OVEREEAD ON OR ALONG STREETS, UTILITY EMENTS, PUBLIC AREAS AND
3 S Ny IN LOT ONNER'S FACILITIES. ALL INSTALLATIONS SHALL CONFORM WITH
LDT 12 Y THE NATIONAL ELECTRIC SAFETY CODE AND OTHER APPLICABLE LOCAL CODES
E IN EFFECT. m UTILIYY EASEMENIS u SHONN HEREON, ARE GRANTED FOR
1.021 ACRES k] CAHLES, POLES,
e LDT 18 B ANCHORS,
gl el — £ aED SERVICE
L v . s R ARsTAL
SUBDIVISION laxg 1905 ACRES § Dl‘rlllll‘ll@l SYSTEMS, TOGETEER WITH ﬂ! OV'KWG OF SERVICE WIRES
oF LJ T g2y, 1 THE RIGET OF INGisSS AND EGRESS THERETO FOR YEE
s LA INSTALLATION, =~ OPERATION, ~—INSPECTION, REPAIR,  HAINTENANCE,
FELIPE, GOMEZ n DR‘VE - REPLACEMENT, RENEWAL REMOVAL YHEREOF, AND ALSO TIE RIGET TO
ESTATE [l g TRIN TeTERFERING TREES AND SRRUDS. BUILDINGS AND STRUCTURES OF A
Q e ATURE, EXCEPT FENCES, BOUNDARY WALLS, WALYMAYS, AND
MARCH 4, 1953 ] ® ROADWATS WILL BE PROIBLTED FRON BEING BUILT ON OR OVER ANT
o EASEMENT. EXCEPTIONS TO THE ABOVE HUSY BE OBTAINED FROM ALL THE
o APPECTED UTILITY COMPANIES.
o
M % THE SUBDIVISION EEREON SHOWN IS TO BE KNOWN AS: RIVERS EDCE
d\% SUBDIVISION.
LaT 19 NS 2 INETRUMENT OF OWNERSHIP: BOOK 16, PAGES 100-101.
3.891 ACRES AR, L
=\ o WE TEE URDERSIGNED OWNERS SET HAND AND SEAL THIS DAY OF
< w| &
1128 ACRES 5] oy
& ol
£ |1RoN ROD O 8|3
& L SET 7= 1 KENNETH NOSKER AMD IRENK B. NOSKER
$ .
é'b’" (4 s‘ls'ﬂ.;;/?}'"\ T e—— ADDRESG: P.O. BOX 1000, RUIDOSO, EM 88345
25856 4 2% 83307,
I 3°30°00 SYATE OF MdW MEXICO!
u 561 6"‘6\ —\lmi EAxEAHENT 339,,;0 E > 585
8 k2 COUNTY OF DOMA ANA) V4
g ke T )
g TEK 3 WAS BEFORE ME THIS
8
2 {1RoN PIPE mraor M .19 9z nr
FOUND ?)’ U
AN A
\/?A%a WOTARY PUBLIC é BEAL
LOT 24 X - xeinas MA7 € 119
s L
0 2,696 ACRES > .
@ E 3
B U Iy
&3 & t @ o
<+ & 3 S
&/ LOT 23 af, H LOT 20 8
/0 18 Q
D/ F 2.651 ACRES w2 R
27/ Ho 4,665 ACRES
2 &5 3+
< =
3 2 5158 ACRES e
% LOT 22 N
~ 315 ACRES 3
—
qul
25 A
z 4 CORER SECTION 1\20 g
= Thos! RS Vot
%}
>
3
a
By 136.37" 330.00" 340,00° ' , 1oy km
ser . - 4 450.00 330.00 FOUND EAST, 101834
WEST 1586.37’ #

4. DATE Or SURVEY: MARCH 19, 1992

. 5.  IRON RODS SET ON ALL LOT CORNERS UNLESS OTHERWISE NOTTD.
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 §TATE OF NEW MEXICO, LINCOLN COUNTY: Recordod fhis__ 4Ch__day of___ December
at i.ll R, M., I tho Lincoln Courdy Records, Book 1992=15 . , POGES 1062-1104

" Martha McKnight Proctor By OI/qn/\QO/\\ fwm : Daputy
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DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS OF

THE RIVERS EDGE SUBDIVISION-

FILING NO. 1

WHEREAS, PLAZA DEL SOL, INC. of the State of New Mexico

(hereafter "Declarant"), haé caused certain‘real prope?ty-in
LinColn County,‘New Mexiéovdescribed‘on Exhibit "A" aé%eved
hereto aﬁd incorporated herein by this reference, to be survéycd,
sﬁbdivided, and platted into lots and common areas, as shown on

the plat of the Rivers Edge Subdivision, which plat has been

filed for record in the real property records of Lincoln County,

New Mexico the 4thday of Dec. 1992, in Plat Book, Cabinet E, slide 278.

NOT,VTHEREFORE, Declarant, the equitable owner of all of the
lands included within said Rivers Edge Subdivision as so platted

and above described, does hereby declare and acknowledge that all

of the lands included within said subdivision area and shall

hereafter be subject to all of the following covenants, condi-

tions, restrictions and limitations.

ARTICLE I - PURPOSE OF COVENANTS

1. General Requirements. It is the intention of Declarant,v

expressed by his execution of this instrument, that the lands
within the Rivers Edge Subdivision be developed and maintained as

a highly desirable residential area. It is the purpose of these

covenants that the present natural beauty, the—natufal growth and

native setting and surroundings of the Rivers Edge Subdivision

10D



shall always be protected inSofar:as ic possible in connectiOU‘
with the uses and structures permitted by this inétrument; It is.
of primary intent that the separation of each hgme site in the
‘subdiviSion'from nsighboring home sites shail beiprotected inso-

. . |
far as is possible. ’ !

ARTICLE IT - DEFINITIONS

1. Common Area shall mean and :efer to all real property

owned by the Association for the common use and enjoyment of the
members of the Association. Rivers Edge Drive, Monroe Court and

the bridge are common areas.

2. Lot shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception

of the Common Area as heretofbre defineq.

ARTICLE II - RIVERS EDGE HOMEOWNERS ASSOCIATION'

1. Membership in Rivers Edge Homevaners Association. All
persons or associations (other than'RiQers Edge Home Owners
Ahv:icciation) who own or acquife the title in fee to any of the
lands in the Rivers Edge Subdivision (other than laﬁds_dedicated
as public roads), by whatever means acquired, shall automatically
become, members of Rivers Edge Home Owners Aséociation as
presently in effect and recorded or filed in the records of Lin-
coln County, New Mexico; and as the same méy be duly amended frém
time to time and also filed or recorded in the Lincoln County
records. Upon the conveyance by Declarant of a total of 4 resi-
dential'lofs, all common areas and faciiities, including but

without limitation, easements, and recreational facilities,.Shall

Ol



be conveyed by Declarant to the Rivers Edge Home Owners Associa-
tion, which shall own, operate, maintain, repair and administer
these areas and facilities in accordance with the provisiors of -
~ the Articles'of Incorporation and By-laws of Rivers Edge Home
Owners Association, and thesé covénants, conditions and restric-
tions. Such administration shall include but without limi:cation,
“the making of rules aﬁdvregﬁlation governing the use of common
areas and facilities and levying of any assessments necessary in
the construction, maintenance, repair and operétion of such
‘common areas and facilities as well as the other duties of the
Rivers Edge Home Owners Association as provided heréin or in said

articles and By-laws.

The term "conveyanée" as hereinabove used shall not be
consﬁrued to include a conveyance by Declarant to any corpora-
tion, partnership of which Declaraﬁt is the owner of at least a
fifty (SO) percent interest. |

2. Voting. The Association shall have two claéses of

membership: _ |
Class g All the Owners as defined in Section 1 of this
Article with the exception of the Declafant. |
Class B The Declarant..pa
Voting rights shall be in accordance with the

following:

Class A Members. Those Class A members holding an
interest in any one Lot shall collectively be
entitled to one vote for said Lot. The vote for

each Lot shall be exercised by the Owners thereof

\OLS




as they among themselves determine, but in no
,eveht shall more than one vote be cast with re-

“spect to any Lot.

Class B Members. Those Class A members holding an
interest in any one Lot shall collectively be

entitled to one vote for said Lot. The vote for

each Lot shall be exercised by the Owners thereof

as they among themselves determine, but in no
event shall more than one vote be cast with re-

spect to any Lot.

Class B Member. The class B member shall be

entitled to three votes for each Lot in which it
holds the interest required or membersh%p by

" Section 1 of Article III, provided that the Class

B membership shall cease and become converted to-

Class A membership when the total votes outstand-

ing in the Class A membership equal the total

votes outstanding in the Class B membership.
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ARTICLE IV - ARCHITECTURAL CONTROL COMMITTEE

1. Appointment buties. The Board of Directors shall ap-

point three persons, at least one of whom must-be the declarant,

'who need no% he Members of the ASSOClatlon to serve as the Archi-

tectural Control Committee to serve at the pleasure of the Board.

It shall be the duty of the Archltectural Control Committee ‘and
it shall have the power by the exercise of its best judgment to
see that all structures, impro&ements, construction('exterior,
decoraring and landscapind on the Properties conform to and

harmonize with the existing surroundings and structures.

2. ‘Desiqgn Guidelines. Design guidelines for the Rivers

Edge Subdivision have been published under separate cover and are
hereby adopted. It is intended that the guldellnes shall be
followed by all builders, developers, property owners and resi-
dedts”of the subdivision, and that the Architectural Control

- Committee follow the guldellnes in their reviewing and permlttlng

process. Lot purchasers will be asked to acknowledge receipt of

these guidelines.
These guidelines can serve the prospective homeowner or
designer in arriving at design decisions that are esthetically

and ecologically responsive to the environment of the Rivers Edge

Subdivision, helping to ensure that all structures and landscap-

ing are compatible with one another and insofar as possible, are

in harmony with the natural surroundings.

3. Approval by Architectural Control Committee. No im=

provements of any kind, including but not limited to dwelling

houses, sheds, outbuildings, swimming pools, tennis courts,

Telu
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parking areas, fences, walls, garages, drives, antennae, flag-

poles, curbs and walks, shall ever be constructed or altered on

any lands within the Rivers Edge subdivision, nor may any vegeta-
~tion be altered or destroyed nor any landscaoing performed on any
tract, unless the complete plans for such construction or altera—
“tion or. landscaping are approved in writing by the Architectural
Control Commlttee prior to the commencement of such work.' In the
“event the Archltectural Control Commlttee falls to take any
action within thirty (30) days after complete plans for such work
have been submitted to it, then all of such submitted plans shall
be'deemed to be approved.' All submission, approvals, and/or

disapprovals shall be submitted in'writing, dated and receipted

for. In the event the Architectural Control Committee shall.

dlsapprove any plaj s, the person or association submitting such

plans may appeal the matter to the next annual or spec;al meeting

" of the members of Rivers Edge Home Owners Association, whexe a
~vote of at least twofthirds of the votes entitled to be cast at
said meeting shall;be.required to change the decision of the Home
Owners Association. UpoL submission to the Architectural Control
Committee of any plans and specifications for a residential
dwelling, the lot owner shall pay a fee equal to $0.10 per square
foot of enclosed floor area within the propos0d structure to
- defray the cost of examlnatlon of said plans. Further, at the
time of approval of such plans and specification,'the lot owner
shall pay‘a'deposit in the amount of $l,000;00 to the Architec-
tural Control Committee to assurerthat any.damage done to roads,

easements or common areas during construction of the lot owner's



improVements, and including the installation of utility services
‘to the property, shall he fully repaired. Said deposit shall be
returned to the lot owner upon completion of conétruction and
installation of utility sexvices to the lot, proVided:all damages
to roads, ecasements and common areas has been.suitably répaired.
In the event éuch damage is not repaifed by the lol owner within
thirty days (30 days following issuance of a Certificate of
Occupancy k.. State of New Mexico for such dwelling, then the
Rivers Edgé‘Home Ownsrs Association may use the'déposited funds
tortepair the damage. In‘the event the‘damage exceeds the sum of
YSI,QOO.OO, the Rivers Zdge Home Owners Association may charge the
palance o the cost of the rebairs to the lot owner as érspecial
assessment against the property, to be collected :in the manner of
6ther assessments as provided in the Articles of Iﬁcorporati§n 
and.By-laws of Rivef: Edge‘Home Owners Association and any rules .
and régulation promulgated by such Association. Application to
the County of Lincoln for avBuilding Permit shall not be made
pfior to.approval of plans by the Architectural Control Commit-
tee. The Architectural Control Committee shall disapprove any
plans.submitted'to it which are not sufficient for it to erxercise
the judgment required of it Ly these covenants.

5. Architectural Control Committee Not ILiable. The Archi-

tectural Control Committee shall not bLe liable in damaées to any
person or association submitting any pians for approval, or to
any owner or owners of land within the Rivevs Edge.Subdivision,_v
»y reason of any action, failure to aét, apprcval, Lisapproval,
or failure to approve or disapprove, with regard to such plans.

Any person or association acquiring title to any property in the
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Rivers Edge Subdivision, or any person or association submitting

>plans to the Architectural Control Committee for approval, by so
doing, does agree and covendnt that he or 1t Wlll not bring any‘
action or suit to recover damages against the Archltectural
.Control Comm;ttee, its members as 1nd1v1duals, or its advxsors,
‘employees, or agents. |

6. Written Record. The Architectural Control Committee

shall keep and safeguard for at least flve years complete
permanent wrltten records of all apptlcatlons for approval
'_submltted to it (1nclud1ng one set of all plans so submitted) and
- of alllactioﬁs of approval.orVdisapproval and alltother actions
taken by it under the provisions of this 1nstrument.

7. The Archltectural Control Committee shall have the
autherity to grant variances from the provisions of the Design
Guideliﬁes in'cases'of irreqularly shaped lots, unusual terrain,
er other conditions where the strict enforcement would result in
ﬁnusuel hardship. The Architectural Control Committee shall be
'the sole and exclusive judge of whether or not said hardship
exists.

ARTICLE V - GENERAL RESTRICTIONS

1. - Zoning Requlations. No lands within the Rivers Edge
Subdivision sn.ll ever be ocrupied or used by or for ahy-strue~
turetor purpose or in any manﬁer which is contrary to the zoning
regulations of Lincoln County, New Mexico validly in force from
. time to time; except as the same may be allowed under said regu;t

lations as a non-conforming structure or use.

2. No Mining, Drilling or Quarryving. No mining, gquarrying,
\D70



vtunneling, éxcavating,‘or drilling for any éubstances within the

earth, including oil, gas, minerals, gravel, sénd, rock,‘andn
earth, shall ever be permitted within the limits of the Rivers;
Edge Subdivision, except that anything contained in théée cove~
nantsvto thé-contréry notwithstanding may continue to be operated

by Declarant, his heirs, successors or assigns except during

construétion.

3. No Busirness Uses. Only lots 6 and 7 within the Rivers

Edge Subdivision shall evervbe occupied or uséd for any commer—
cial or business éurpose, but shall not be used for any noxious

activity and nothing shall be done or permitted to be dene on any:
of said lands which is a nuisance or might become a nuisance to

the aner or owners of ény of said lots. No hospital, ganatotium
or other place fo; the,care or treatment of the sick or disabled,

phyéically or mentally;~nor any public theater, bar, restaurant
~or other public place of entertainment; nor any, church nor any

residential bUJ‘dlng houSLng more than one family, its servants

or caretakers; shall ever be constructed, altered, or permitted

to remain withinithe Rivérs Edge Subdivision. | :

4. Sians '.With tne exception ofvone “For Rent" or "For

Sale" s1gn) whlcﬁishall not be larger than 20 x 36 lnches), and

’one_entrance gate sign of a style and deqlgn approved by the
. Architectural Control @ommittee, no advertising 31gns,_blll~
boards, unsightlytobjecté or nuisances shall be erected, zltered,
or permitte? o remain on any lot in the Rivers Edge Subdivision.
A construction sign identifying contréctors énd'owner (no largér'

than 48 x 48'in%%es) may be placed at the lowest entrance for the
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duration of construction, not to exceed 120 days.

5. No ResubdivVision. No lot described on the recorded plat -

of the Rivers Edge Subdivision shall ever be resudivided into

smaller tracts or {lots nor conveyed in any less_that the full

original dimensions as shown on the recorded plat of the Rivers
Edge Subdivision; jprovided that conveyances or dedications of

easements for utiJities may be made for less than all of one

tract. i
6. Trash. 'All rubbish and trash shall be removed from all

‘lots in the Rivers Edge Subdivision and shall not be allowed to
accumulate or be burned thereon.

7. Public Nuisance. No obnoxious or offensive activity

shall be carried on within the subdivision, nor shall anything be
done or permitted which shall constitute a public nuisance

thereoh.'

8. Recreational Vehicles. No recreational vehicle such as
trail bikes, snowmobiles; unlicensed motorcycles, or anyrother
urmuffled vehicle shall be dperated on any of the roads, private
lots or common area within the subdivision, unless specifically
authorized by the Board of Difectoré of the Association.

9. Hunting. Thére shall be no hunting of any animals
'whatspever wiﬁhiﬁ the boundaries of the'Rivers Edge Subdivision,

nor shall there be the discharge of any firearms:

10. Maintenance in Private Rights-of-Way. Each lot owner
shall be responsible for maintaining the private right-of-way

directly in front of the owner's lot on the lot side of the

street. This.area shall be maintained as if it were a part bf
~the ownerr's lot., Upon failure of the owner to do so, the Board
10 ' :
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of Directors, may at its option, after giving the owner thirty
(30) days written notice, have the area maintained when, and as

often as the same is necessary in its judgment, to maintain the

!

beauty of the properties. The cost of thle haintenance may be
charged to the lot‘owner as a special assessment against the

property by the MOme Owners Association. Private roads as shown

on the Rivers Edge Plat shall be malntalned by the Home Owners

I
Association. i
1

ll;v On-Street Parking. There shall be no overnight on-

street parking of any vehicle. hort-term (6-hour) guest parking
will be allowed, but not on reqular basis.

12. Utility Easements Reserved. Declarant hereby reserves

to itself, and it's successors in interest, perpetual easements
as recorded on the final plat of the Rivers Edge Subdivision, for
the purpose of pedestrian use as well as constructing, maintain-

‘ing,- operating, replacing, enlarging and repairing electric,

_telephone, water, irrigation, sewer, gas, and similar lines,.

pipes, wires, poles, ditches and conduits. The Declavant may -

convey oOr grantvhy license, lease, deed, lien, dead of trust,
kmortgage, or otherwvse any right, title or interest in or to any
and all easements and reservations contained within documents of
conveyance, these covenants or the plat of Rivers Edge Subdivi-

sion to public utllltles and governmental .entities and agenc1es

as may be reasonably necessary to effect the developmental and-

reSldentlal lntentJons as set forth in the pJat and these cove~

nants.

11
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ARTICLE VI - RESTRICTIONS . ON

RESIDENTIAL LOTS

1. Number and Location of Buildings. No buildings or

structures shall be placed, erected, altered, or permitted to
remain on any residential lot other than: _
‘a. 6ne detached single-family dwellihg house with attached
quartersufor servants or caretakers; aﬁd
b, One non-residential outbuilding which can be a garage.

2. Trees and Landscaping. No trees or bushes growing on

any residential lot shall be felled, nor shall any natural areas
be cleared; or formal lawn areas constructed, orrlandscaping per-
formed on any residential tract without the prior written permis-

‘sion of ‘the Architectural Control Committee.

3. Commercial Vehicles, Campers, or Trailers. No campers,
recreational véhicles(.boats, trailers, commercial type vehicles
or trqcks shalllbe stored or parked on zny lot except in a closed
gafage, or screened parking area, nor rarked con anyistreet, road
Qf Common Area exdépt'while engaged in transport to ér from a
dweliing. For the purposes of this restriction, a truck having a
one ton manufacturer's rated capacity, commonly known as a pick-
up truck,vshall not be deemed to be a commercial vehicle or a

.truck.

12



'ARTICLE VII - ENFORCEMENT

1. Enforcement Actions. The Architectural Control Commit.-
tee shall have the right to prosecute any action to enforce the
provisions of all of these covenants by injunctive relief, on
behalf of itself and all or part of the owners of lands within
the Rive:s Edge Subdivision. In addition, each owner of a lot’
within the Rivers Edge Subdivision, including Rivers Edge Home
Owners Association, shall have the right to pfosecute any action
for injhnctive relief and for damages by reason of any violation
~of these covenants. Any lot owner.detérmined to be in violation
of these covenants, conditions and restrictions by a court of
appropriate jurisdiction, losing party agrees to pay the reasona-
ble attorneys' fees incurred by the pﬁfson or entity bringing

guch successful action.

ARTICLE VIII - GENERAL PROVISIONS

1. Covenants to Run. Ail of the covenants contained in
this instrumeﬁtkshall be a burden on the title to all of the
iands in the Rivers Edge Subdivision, and the benefits thereof
shall inure to the owners of allvof the lands in the Rivers Edge
'Sﬁbdivision, and the benefits and burdens of all said covenants
shall run with the title to all of the lands in the_Rivers Edge

Subdivision.

2. Termi%ation of covenants. The covenants contaiﬁed in
this instrumeﬂt shall terminate thirty years after the date of
" execution of this instrument, or at the time of final disgsclution
of the New Mexico corporation not for profit known as Rivers Edge

Home Owners Association, whichever shall first occur. These

H
[
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covenants may be amendéd by a vote of two—thirda of the votes
‘entitled to be cést by the members of Registered Home Owners
Association at annual or special meétings thereof, said vote to
be cast atrany meeting of the members duly held in accordance
with the Articles of Incorporation'and By-laws of Rivers Edge
Home Owners Association, provided a properly éertified copy of
the resolution of amendment be placed on record in Lincoln Coun-

ty, New Mexico upon adoption. o ' |

3. ‘Severability. Should Any part or parts of these cove-=
- nants be declared invalid or unenforceable by any court oflcompef
“tent jurisdictisn, such decision shall not affect the validity of

~the remaining covenants.

4. ©Paragraph Headings. The paragraph headings in this
instrument are for convenience only and shall not bé‘conStrued to
be a part ot the covenants cOntained herein.

ARTICLE IX —_MAINTENANCE ASSESSMENTS

1. Personal Obligation for Assessment. The Declarant,
hereby covenants, and each Owner of any Lot, except those exempt
under Paragraph 9 of this Article, by acceptance of a deed there-
fore, whether or not it shall be so expressed in any such deed or
other conveyance, is deemed to covenant and agree to pay to the
Association: :

(1) Annual assessments or charges, and

(2) Special assessments for capital improvements, such
assessments to be established and collected from time
to time by the Association as hereinafter provided.

The annual and special assessments, together with 'such
interest thereon, cost .of collection and reasonable attorney's
fees, shall be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.
The Association may bill and collect said annual assessments on a
monthly or quarterly rather than an annual basis if it so de-
_sires. : :

: e
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2. Purpose of Assessments. The assessments levied by the
Association upon the Lots shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the residents of the properties and in particular for the
improvements, services and facilities devoted to this purpose- and
related to the use and enjoyment of the Common Area and irriga-
tion ditch easements, private roads and bridges, including, but
not limited to, the payment of taxes and ingurance thereon and
repair, replacement, and additions thereto, and for the cost of
labor, equipment, materials, management and supervision thereof.

_ 3. RBasis and Maximum of Annual Assessments. Each Lot
shall, as hereinafter provided, be subject to an annual assess-
ment of not more that $60.00. The Board of Directors shall fix.
the annual assessment within said maximum as they deem necessary
in their discretion. From and after January 1, 1992, the maximum
~annual assessment may be increased or decreased by the assent of
" two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy, at a meeting of the Members, writ-
ten notice of which setting forth the fact that the question of
the change in the assessment limit shall be considered shall be
sent to all members not less than 15 days nor more than 50 days .

- in advance of the meeting.
rd

4. Special Assessments for Capital Improvements. In addi-
_tion to the annual assessments authorized above, the Association
may levy in any fiscal year, a special assessment applicable to
that year only which may be collected on a monthly basis, for the
purpose of defraying in whole or in part, the cost of any con-
struction or reconstruction, unexpected repair or replacement of
a described capital improvement upon the Common Area, irrigation
ditch easement, and private roads or bridges including the neces-
sary fixtures and personal property related thereto, provided
that, any such assessment shall have the assent of two-thirds
(2/3) of the wvotes of ecach class of members who are voting in,
person or by proxy at the meeting of the members, written notice.
of which setting forth the fact that the question of the imposi-
tion of the special assessment shall be discussed, shall be sent
to all members not less than 15 days nor more than 50 days in
advance of the meeting.

5. OQuorum for any Action Authorized Under Sections 3 and 4.
The quorum required for any action authorized by Paragraph 3 and
4 of this Article, shall be as follows:

At the first meeting called, the presence at the meeting of
Members or of proxies entitled to cast. sixty pexcent (60%) of all
votes of each class of membership shall constitute a guorum. If -
the required guorum is not forthcoming at any meeting another
meeting may be called, subject to the notice requirements set for
in Paragraphs 3 and 4 of this Article, and the required quorum at
such subsequent meeting, shall be one-half of the required quorum
‘at the preceding meeting, provided that no such subsequent meet-
ing shall be held more than sixty (60) days following the preced-
ing meeting. : -
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6. Date of Commencement of Annual Assegements: Due Dates.
The annual assessments provided for herein shall commence as to
all Lots one year following the conveyance of the Common Area.
the Board of Directors shall fix the amount of the annual assess-

ment at least 30 days advance of said commencement date and for

any change in the annual assessment shall not be effective for 30

days following its approval. Written notice of the assessment

shall thereupon be sent to every Owner subject thereto. The due

dates shall be established by the Board of Directors. The Asso-

ciation shall upon demand at any time furnish to any person with
respect to a particular Lot a certificate in writing signed by an

officer of the Association, setting forth the mount of the annual

and special assessments on said Lot and whether seid assessments
are current. A reasonable charge may be made by the Association

for issuance of the certificates. Such certificates shall be

conclusive evidence of the facts stated therein.

, 7. Assessment Lien. Assessments levied upon Lots shall be
a perpetual lien upon said Lots until such assessments and any
interest, penalties and charges which may accrue thereon shall
have been paid or the conditions occur as hereinafter provided;
but’ such liens shall be subordinate to the iien of any trust deed
‘or mortgages.. Sale or transier of any Lot shall not affect the
assessment Lien. However, the sale or transfer of any Lot which
is subject to any trust deed or mortgage or any proceeding re-
sulting from a default on the trust deed or mortgage and hand in
lieu of foreclosure thereof, shall extinguish the lien of guch
assassments as to payments thereof which became due prior to such

sale or transfer. No such sale or transfer shall relieve such

Lot from Liability for any assessments thereafter becoming due or
frem the lien thereof. C :
8. Effect of Nonpayment of Assessments: Remedies of the

Asscciation. Any ascessments which are not paid when due shall

' be Adelinquent. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from

the date of delinquency at the rate of 18 percent per annun, and

‘the Assgociation may bring an action at law against the Owner

perscnally obligated to pay the same, or foreclose the lien
against the property, and intérest, costs, and reasoﬁable attor-
ney's fees of any such action shall be added to the amount of
such’assessment; No Owner may waive 6; otherwise escape liabili-
"ty for the assessments prbvided for herein by non-use of the

Common Area. or abandonment of his Lot.
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9. Exempt Property. - The following property subject to this
Declaration shall be exempt from the assessments, charges and
liens created herein: o

(a) All properties to the extent of any easement OIr other
interest therein dedicated and accopted by a local
public authority and devoted to a public use;

(b)  the Common Area; private roads

(c '

} the briéfe
EXECUTED THISfﬁé DAY OF <E:2?C~ , 1992.

e

Jeyry FP. Deal,

STATE OF - NEW ~ MEXICO
A ‘ ) ss.

COUNTY OF REIHXXRYXR )

S LINCOLN

e e
~—

-

Subscribed and sworn to before me this 4th  day [of December ,
1992 by Jerry P. Deal as President of Plaza Del Sol, Inc., a New
Mexico Corporation. . . ¥

Witness my hand and official seal.

My commission expires:
May 23, 1994

Byj%)aw 7/4&% =

'/ Notary Public

. . ' ' Address:



CRLANK. PAGE
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RRCHITECTURAL CONTROL»GUIDELINES
FOR THE RIVERS EDGE SUBDIVISION

I. INTRODUCTION
The Rlvers Edge Subdivision is designed to achieve a rela-

tlonshlp where man-made bulldlngs exist within the landscape

instead of dominating the landscape. The introduction of roads,

utilities, buildings and other man-made elements are made in such
a way that they do not erase or destroy the natural beauty of the

land, its terrain, its vegetation or its mood.

I. DESIGMN REVIEW

Under the provisions of Article IV of the Rivers Edge Subdi-

vision Declaration of Protective Covenants; Conditions and Re-
strictions, a process of design review has been established to
help guide property owners and to provide property owners with
information when dealing with the fequirements of each site. The
Architectural Control Committee will be made up of three persone
(at least one of whieh must be the declarant). The covenants
reguire only one submittal and approVal, but it is strongly

recommended that a preliminary design conference be requested

when preliminary plans are ready. This is early enough in the

progect process to protect the owner from hav1ng to make expen-

sive changes when the final plans are completed and reviewed.

At this preliminary stage, drawings should be complete

enough to give a complete picture of all aspects of the design,>

but without. the detail which will be necessary in the final

construction drawings that will be reviewed for final approval.

i
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only and should show the conceptual design of:
| (1) the site Qith'landscaping;
(2) floor plans; |
‘(3) elevations showing the exterior materials, character
and color of the proposed structure;
Drawi.ags submitted for the final review‘should be in three
_copies and include: |
(1) Site Plan. Indicaﬁe proposed.building footprint, roof
drip lines, property boondaries and easements, utility'
locations, existing vegetation, existing and proposed con-
v-tours, areas of cut and fill, drainage, proposed roads,
driveways, sidewalks, decks, and other proposed improve-
ments. Drawn at 1" = 20' or larger;

(2)Footing and Foundation Plan. Drawn 1/8" or 1/4"scale;

(3)Floor Plans. Drawn at 1/8" or 1/4" scale. Include all’

room dimensions, door and window locations, and sizes and
locations of mechanical and electrical systems;

(4)Elevations. Indicate the exterior appearance of all

views labeled in accorda.ice with the gsite plan. Height of
chimneys as compared with thevridge of the roof; Natural
and finished grddes‘for all elevations of all views. De-
scribe all exterior materials, color and finishes (walls,

roofs, trim, chimney, windows, doors, etc.);

(5)Building Sections. Presented at 1/8: or 1/4" scale.
Indicate building walls, floors, interior relatiohships,
finished exterior orades and other information to clearly

describe the interior/exterior rela.ionship of the building;

20 : D%
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(6)Details. Provide design details to sufficiently iepre—
sent the visual expression of the building. Exppée connec
i

tions of material interfaces;

(7)Landscape Plan. Preseht at 1/16" or 1/8" scele; can be

included with the site plan drawing. Include siﬁe contours,
plant materials with size and condition, rock outcropping,
decks or patios, service yards, driveways, etc. Primary
view and wind directions, all existing trees, proposed
fences or walls with detailed deecription of'thg.construc—

tion, exterior lighting locations and coverage areasj

(8)Specifications. Provide specifications and color boards

for at least the following ite@s: exterior wallrmaterials

and colors, windows and doorsjwith—colors, exterior trim

materials and colors? fireplace, exterior lighting fixﬁure/
insulation and heat loss spedifications with supporting.
calculations. |

The approval process time will vary with the adequacy of the
design information submitted, and the.aceeptability of the sub-
mitted design. It should be understood that inadequate_informa—
tion and/or inappfopriateness can delay review of a proposed
rdesign.‘ Every attempt will be made to limift review time for each
submittal to two weeks.

A hoﬁse is an important and expensive investment and the use
of a professional design consultant is recommended to help ensure
a mofe satisfactory end result. An owner may, howeverfﬁattempt
his or her own design. If the design reflects an acceptable
house and the plans are completely executed, they will be acceptF

ed. Most owners are not sophisticated designers ox familiar
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_enongh with the work involved to prepare.plans andispecifications
in a form adequate for review procedures and for pernitwissuance.
If you eleet to do your own design ox retain non-professional
services, you should anticipate providing a high level of practi-
cal, technlcal and .aesthetic competence and it is very llkely
that review and approval will require considerably longer than if
a professional were involved. |

Owners shall pay a fee-equal'to.lo cents per square foot:of
closed floor area measured from outside wall to outside wall with
the initial submittal of plans to the Architectural Control
Committee. Further, at the time of approval of-buildlng plans,
Owners shall pay deposit of $1,000 to the Architectural Control.
Committee which shall be held to assure that any damage done to
roads, easements or_common areas during construction of. the lot
Owner's improvements shall be fully repalred and that landscaping
is.installed as shown on the approved plans. Said 351, 000 dep051t
shall be returned to the lot owner upon completion of construc—v
tlon and landscaplng, prov1ded all damages to roads, easements
and common area have been suitably repaired.

!

Approval plans are-kept on file, and if changesfor revisions
are desired, there must be an additional submittal to the Archi-
tectural Control Commlttee for further review and approval.

The Archltectural Control Committee does not seek to re-
strict taste or individual preferenees, but to avoid harsh con-
trasts within the landscape and to encourage careful design so

that there is harmony between buildings and their site, and among
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buildings themselves.

III. __FITTIN THE LANDSCAPY

Native shrubs and indigenous rree and ground cover contrib—

ute much to the natural beauty of the Rivers Edge Subdiﬁisionf
These lnclude cedar, pinion pine, scrub oak and sagebrush on the

hillsides to cottonwoods and grassy meadows along the river

banks. These natural amenities are to be retained wherever

possible. Clearing end/or "benching” of a.site'will not be
allowed. It is ex c:pected that the design of the house will be
tailored to the srte,vnot the site to the house.

To help owners and their designers design houses that f£it

into the natural landscape, the folLowing'recommendatione are
i

offered: o :» N ! : }

1. Preserve the natural ground cover as much as poss%ble.

2. Protect existing trees whereQer possible. | |

3. Lay out leach flelds and septlc tanks where they are
required with the thought in mind that they dlsturb the
ground cover as much as any other structure.

4. Keep all landscape plans informal and simple in harmoany

. with the environment, using plant material indigenous

to the site.

5. Grassy yard areas Or cultivated garden areas should be

restricted in size and associated with the house.

TV. BUILDING DESIGHN
It is the ability of structures to fit within the natural
landscape rather than their ability to demand attention that

makes them work. Structures designed within this spirit will
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give unity to the development and will intensify the experience
of being in a place that is unique.and sensitive to the natural
beauty of the sité.» |

Height. The ﬁaximum height'for_all structures:is 20‘f
Ground shall be considered to be natural grade or final grace,
whichever is the more restrictive. Roofs which have a pitch-of'é
-~ inches 12 or greater will have their maximum height point coﬁsid—'_
ered to be halfway between the ridgeline and the average height
- of the eaves. Flues and chimneys will not be considered. WNo “A"
frames or modified "A" frames will bevallowed; |

Roof Forms and materials. When roofs project above the

site's'nétural ground cover, they should be softened. Roqf forms
should not terminate with a ridge at a vertical wall, but shall
counteripitch»frdm the ridge a minimum distance of four feet.
| Redwood and cedar shingles are material that blend well as

they ége wﬁth the site. |

The'uée of‘sod roofs is encouraged, but requires special
“study in méthods to obtain satisfactory result and to prévent
costs in maintenance from bedomingIabmajor’project. Sod réofs
should always tie back into the natural terrain.

Metal roofs in colors that blend with the site are
vacceptable.

Exterior Walls. The natural appearance of redwood or cedar

board seems particularly appropriate. Stucco (or drivit) in off-
white colors and native rock (not volcanic) should be expressive
of mass rather than infill panéls, generally the heavier ﬁasonry
exposure should be below and visually_Supporting the liéhter wood

‘sheeting structural elements. Exposed concrete, preferahly
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textured and tinted with a warm tan or brown additive, will
require specific approval of the board. | |

Plywood, wood shakes, metal, brick, masonite and ésbestos
rare examples of siding that 3is not generally acceptable..

Colors on exterior surfaces must be shades of gray or brown,
with earthtone tints. ' The majority-of the surface must be left
hatural or stainéd using a semi-transparent. stain. Only accent
and trims may use paint or opaque stalnq

ﬂ&g@gﬂ. Allowed by the Uniform Bulldlng Codew Metal window
frames and screens are not acceptable unless they are colored to

“blend.

Foundations. Eachrsite owner is responsible for obtaining
his own site specific soils investigation, and foundations shall
{be designea by an architect or professional engineer to be con-
sistent with soil tests for this specifié site. Visually, ex-
posed concrete and concrete masonry foundations should be stained
or textured and will require specific approval by the board. It
is preferred that exposed foundation wallé be faced with rock or
materlal consistent with other exterlor walls of the building.
Lots (1-18, and 24) require the finish floor be ralsed 2.5' above
the average height of existing average grade of the building
footprint.

Insulation. Full‘thermal insulation 1is reéommended for

exterior walls, roofs and crawl spaces of all buildings. A heat
loss factor of 12 to 15 watts per square foot is the recommended
maximdm. This represents approximately R-30 for roofs and R-~19

for walls. boor and window weatherétripping, thermal pane
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glazing, operable window, fireplace dampefs and external combus-
‘tion air intakes, door configuration that cnsure the ﬁighteet
seals, and solar heating systems should be utilized. Itvis
intended that all homes built in the Rivérs Edge Subdivision be
energy-efficient and/or solaf and it will be required that this
be demonstrated beforevfinal approval to‘build is given by the
Architectural Control Committee. |
Driveways. ,Consideration in lqcating.driveways include:
safety of access to and from the main roadé,'ease of grade (a
maximum grade of 15%), minimal destruction of tree cover, minimai
‘disturbance of land surface (grading) .
. Driveway surfaces on Lo é 1 through 24 must be éf gfaﬁel
surface. This gravel surfacing should be accbmplished within one

year.

At least two parking spaces screened from the view of neigh-

‘boring properties are mandatory. Additional off-street parking

spaces are highly desirable to accommodate guests as overnight

on-street parking is not allowed.

Garagé buildings are not a requiremént if two screened

parking spaces can be accomplished otherwise.

On several of the uphill access sites (Lots 18-23) it is

required that the parking structure or screened parking spaces be

_dropped into the hillside in order to maintain reasonable drive-
way access.

Feﬁcigg. Fencing should generally be limited in use only
for areas requiring screening, such asvéervice yards, propane

tanks, clothes drying areas, garbage and trash areas, campers,
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trucks, trailers, boats, pet runs aﬁd private yard areas. It
should be solid and compatible with the dwelling. All fences
shall bé of masonry and wdod construction, stained or oiléd, but
not painted._ Generally, property line fences are not desired,
and they will not be permitted. _

Animals. The keeping of ordinary household pets shéll be
allowed. Other animals orjpoultry may be kept only with the
prior»written_permissionvofithe Architectural.Coﬁtrol Comﬂ}ttee;
Areas of outdoor animal keeping must be approved by the ArchiteC-
_tural Control Committee. All animals shall be kept,dnder strict
control a£ all times and.shallrbe kept on a leash and on the lot
owner's prémises and not be ;ermitted to run at large.

The Home Owners Asscciation may enforce_this provision of
this ordinance by whatever ﬁéans may be legally available to it.

In lieu of, or in addition to other remedies, the Home Owners

Association may levy penalties agaiﬁst owners violating thisb

ordinance as follows: First violation, fifty dollars ($50.00);

second violation, one hundred dollars ($100.00); third violation-

and subsequent viclations, five hundred dollars ($500;OO). These
fines may be levied és special assessments against the lot own-
er's property to be collected and enforced in the same manner as
other assessments made under the aﬁthority of the Rivers Edge
Home Owners Association.

Dwelling House to be Constructed First. No garage>oi cther

outbﬂildihg shall be constructed on any residential lot until

after commencement of construction of the dwelling house on the

same residential lot. All construction and alteration work shall

27 | | | CR<



be prosecuted diligently, and each building, structure or im-
' provement which is commenced on any residential lot shall have
the exterior entirely completed within five months after com-
mencement of consttuction;

Towers and Antennae. No towers or radio or television

antennae‘higher that;the highest roof line of the dwelling house
shall be erected on lany residential lot, and all such towers and
entennae must be attached to the dwelllng hcuse unless otherwise
approved by the Archltectural Control Committee in writing.
Tanks. Elevated tanks shall be permitted only for water
storage‘in conjunction with a windmill on any residential lot.
However the tower and tank must eomply with the_requiremests for
towers and antennae. BAny ground level tank used in connection
with" any dwejllng house or other struhture'on any re51dent1al
‘lot, lncludlng tanks for sto;age of gas, fuel oil, gasollne, oil,
or water, shall be screened. Screenlng shall be as determlned by
the Architectural Control Commlttee in writing and shall be pefr

fencing requirements.

Temporary Structures. No used or previously erected or
tempofary house, structure, house traiier or non-permanent out-
building shall ever be placed, erected, or allowed to remain on
anj residential lot, except during construction periods and
except with written approval of the Architectural Control Commit-
tee, no dwelling house shall be‘occupied in any manner prior to
its compietion. |

Exterior Lighting. No exterior llght whose dlrert source 1is

visible from a nelghborlng ploperty or whlch produces excessive
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glare to pedestrlans or vehicular traffic shall be installed.
Indirect sources and horlzontal cut off fixtures are recommended
to reduce glare and provide general ambient light. Use of other
than white or pale white exterior lights will require gspecific
approval of the Board.

Wells. Wells and other doﬁestic independent water systems
are required in the Rivers Edge Subcivision. Hd@ever it is en-

couraged that owners group their use.

Sewage Disposal. Lots will have individual septic systems

and each lot owner must obtain a permit from New Mexico Environ-
mental Improvement Division prior to any construction. This will
be the cost and responsibility of the individual lot owner.
Utilities. All secondary utility extensions (from trunk
 lineé to individual structures) must be'underéround;

SQlar; The use of passive sclar and/or energy-efficient
designs are encouraged for all structures in the Rivers Edggﬂ
Subdivision.. Lots 1 through 17 have adequate solar access to
consider use of solar gain,'and the climate allows a high returni
in costs invested when compared to many areas of the country.
Proper window location and size will allow for deep winter sun
penetration into_the house. Proper overhangs at south facing
.windows will eliminate summer sun penetration into the house.

When designing the plan for a residence, the following
considerations for room arrangement should be considered.

| (1) The south side of the building\is a gouod location for
living, family and dining rooms;

K2) Locate rooms used least on the north to form a buffer

to winds and cold;
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(3) Bathrooms andvother "warm" rooms should be located
toward the cénter of the house;
(4) Cluster building spaces tightly to minimize the
| perimeter o surface ‘.'areé;
(5) Building openings shouid bé designed to minimize heat
loss. Tight door sealérand/or air-lock aoor
arrahgements can prevent large air exchanges and reduée
heet loés due to infiltration.
The use of mass within a building is Vefy impoftant for the
storage of heét. Massive materials can be used most effectively
to moderate interior temperatures.if placed within the structure

rather than outside of the structure.

V. LANDSCAPE

In order to maintain the natural beauty'bf the Rivers Edge
Subdivision landscape, use of native plénts and materials 1is
strongly encouraged. The use of exotic>plants foreign to the
area except those proven over tim? as viable and appropriate 
(i.e., the lilac) is nét‘permitteq. Sqale and overall design
should be such that one senses the vegetation was integrated with

the natural landscape rather than ccntrasting or imposing.

Building sites sloping in an excess of 25 percent shall be

limited to a maximum of 1,000 square feet of irrigated area and
this area shall be contiguoué to structures on the site.
‘Planting outside of the defined  rigated areas shall be
limited to native species compatible to _.e immediate surrounding
flat cdmmunity (example: aspen and‘spruce should not be intro-

duced on sagebrush and grass hillsides outside of the defined
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immediate irrigated.area).

‘Irrigated landscape area should be defined from.native
vegetation areas by timber, stone or edging elements.

The maximum grade for a cut or £fill slope in éeveré‘circum-
stances shali'be 1 1/2' horizontal to 1' vertical. The preferred.
maximum slope for areas of cut andrfill where revegetation is
necessary is 2' horizontal to 1' vertical.

The maximum slope lengths of severe cut or fill shall be
20'.

Slope rounding creates a more natural appearing siope con-
figuration and promotes rapid revegetation at the fringe éf
disturbed areas. Do not use a sharp "engineered" cut slope.

All.topéoil should bevsalvaged from disturbed areas and
respreéd prior to revegetation. Where possible, existing brush
and grasses should be incorporated with stripped and respread
‘ ﬁopsoil.

The visible retaining walls should be limited to 6'. When
retaining walls are required in a height excceding the maximum of
6',_multiple structures should be stepped baék to create'planting
terraces. |

| Slopes to be revegetated with dry land species should be
_scarified, leaving an irregular surface to promote the‘maximum
moisture retention and to create miéro—enVifonmerts more condu-
cive to seed germinatioh and plant.growth. Scafification equip-
ment marks should run parallel with the slopes contours.

Concentrations, snow meit and storm water runoff fiom imper-

vious surfaces such as driveways, patios and roofs should be
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| |
avoided. Patio surfaces such as brick, flagstone or concrete
pavers over a gravel and sand bed, will disperse run-off rather
than concentrate it. Gravel driveways or grass create parking

areas will also minimize concentrated run-off and lessen the

'possibility of localized erosion.

IN WITNESS WHEREOF, Declerant, the owner 1in fee of all of
the lands dFscrlbed and subdivided as tZe Rivers Edge SubleLSlon,

has executed this lnstrument this A# day of _ —Cc- , 1992.
i

PLAZA DEL SOL, INC.-

<i///Né?/§9klco Corpor

rry p. Deal /Pre51dent

STATE OF NEW 'MEXICO )

v ) ss.
COUNTY OF BEIRKXIKXR )

LINCOLN i

) .

: Subscribed and sworn to before me this _4th day of December ,

1992 by Jerry P. Deal as Pre51dent of Plaza Del Sol, Inc., a New

“Mexico Corporatlon i '

i

¥
Witness my hand anﬁ official seal.

My commission expifes:
May 23, 1994 '

By i() 15 7 ALl 4 77

~ Notary Publlc

S a L | Address: ' 5
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PLEASE ReEAD THIS
DISCLOSURE STATEMENT
BEFORE YOU SIGHN
ANY DOCUMENTS OR
" AGREE TO ANYTHING

, This disclosure statement is intended to provide you with
- enough inf. mation to permit you to make an informed decisior on
the purchase or lease of property described in this statement.
You should read carefully all of the information contained in
this statement before you decide to buy or lease the described
property. You should be aware of the fact that various state
agencies may have issued opinions on both the subdivision propos-
al and what is said in this disclosure statement about the pro-
posal. These opinions, when required to be issued, whetherx
favorable or unfavorable, are contained in this disclosure state-
ment and should also be read carefully.

Thke Board of}County Commissioners have examined this
disclosure statement to determine whether the subdivider can
satisfy what he has said in, this disclosure statement.  However,
- the Board of County Commissioners does not vouch for the accuracy
of what is said in this disclosure statement. Further, this
disclosure statement is not a recommendation or endorsement of
the subdivision by either the County or the State. [It is
informative onﬂy. - . %

~ Fémally, the Board of County Commissioners recommends that
you see lic property before buying or leasing it. However, if
you do not sze the property prior to purchasing or leasing it,
you have six months from the time of purchase or lease to inspect
the prcleriy. Upon inspecting the property, you have three -daye
from the date of inspection to rescind the transaction and
receive all of your money back from the subdivider. You must
give the subdivider notice of your intent to rescind within three
days of you inspection of the property. '

. 1. NAME OF SUBDIVISION AND LOCATION
"Rivers Edge"
Highway 70, 3 miles east of Glencoe, New Mexico
2. NAME AND ADDRESS OF SUBDIVIDER
' Plaza Del Sol, Inc.

133 Wyatt Dr. i#l
lL.as Cruces, NM 88005
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NAME AND ADDRESS OF PERSON IN CHARGE OF SALES OR LEASING IN
NEW MEXICO , '

Patricia A. Deal
133 Wyatt Drive #1

Las Cruces, NM 88005

505~525-2000 or 505-526~2350

SIZE OF SUBDIVISION BOTH PRESENT AND ANTICIPATED

PRESENT':

ANTICIPATED:

Parcels/Lots 0
Acres in Subdivision - 0

Parcels/Lots - 24
Acres in Subdivision - 48.578

SIZE OF LARGEST PARCEIL OFFERED FOR SALE OF LEASE WITHIN THE
SUBDIVISION ‘

SUBDIVISION

Size of largest parcél in acres - 5.158

" 'SIZE OF SMALLEST PARCEL OFFERED FOR SALE Ok LEASE WITHIN THE

Size of smallast parcel in acres - 1.0

PROPOSED RANGE OF SELLING;OR'LEASING PRICES

$25,000 - highest amount
$15,000 - lowest amount

FINANCING TERMS

NAME

None offered at this time

Kenneth and Irene Nosker

Box 32
San Patricio, NM

" NAME AND ADDRESS OF HOLDER OF iEGALYTITLEY

AND ADDRESS OF PERSON HAVING EQUITABLE TITLE

Plaza Del Sol, Inc.
133 Wyatt Dr. #1

. Las Cruces, NM 88005

Jerry P. Deal
1907 W. Brown Rd.
Las Cruces, IMi{ 88005

4
'

|

Officers of Plaza Del Sol, ‘Inc. are listed below.

Patricia A. Deal
1907 W. Brown Rd.
‘Las Cruces, NM 88005

JeShy



11. CONDITION OF TITLE
‘ Mortgages - None
Name of Each Mortgageé ~- None
Balance owing on each Mortgage -~ None
Summary of release provisions in éach mortgage - None

Number,of all real estate contracts on the subdivided
‘land for which the subdivider is making payments as a
purchaser - One

Balance owing on -each real estate contract - $132,000

Summary c¢f the release provisions in the real estate
contract follows: "The Escrow BAgent shall deliver deeds
to Buyers, and Buyers shall have title to the property
described in such deeds, free and clear of any interest
of Sellers, or any lien or encumbrance created by
Sellers, as amounts of the purchase price are paid, and
total principal sum paid, equals the remaining balance
after closing divided by the total number of lots
created in the approved subdivision. Selection of lots
to be released shall be the option of the Buyers, and
lots shall be released in a grouped manner where all
releases are adjacent." : -

Statement of any other encumbrances on “he land - None

Statement of any other conditions relevant to the state
of the title - Ncne

The full consequences to real estate contracts and
owner's equity if subdivider goes bankrupt would be;
owner's with legal title would not be affected and
Kenneth and Irene Nosker would become the subdividers
and liable for all agreements with Lincoln County with
‘Lespect to Riversedge Subdivision. As a provision of
the aforementioned real estate contract Plaza Del Sol,
Inc. has executed and placed in escrow Special Warranty
Deeds back to Kenneth and Irene Nosker for each ap-
proved lot, to be delivered to Kenneth and Irene Nosker
in the event of bankruptcy or termination of the afore-
mentioned real estate contract.

12. STATEMENT OF ALL RESTRICTICN OR RESERVATIONS OF RECORD
SUBJECTING THE SUBDIVIDED LAND TO ANY UNUSUAI. CONDITIONS
AFFECTING ITS USE OR OCCUPANCY. S

See Declaration of Protective Covenants, Conditions
with Aréhitectural Control Guidelines for the Rivers
Edge Subdivision.

2
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13. ESCROW AGENT

Ruidoso State Bank
" Ruidoso, NM

subdivider has no interest or financial ties with
Ruidoso State Bank.

14. UTILITIES

Phone Service - Penasco Valley Telephone Coop.
Estimated Cost -~ $75.00

Electrical Service - Otero County Electric Coop.
Estimated Cost - $75.00 to $4,500.00

Gas Service - Several L.P. Companies are available;
Estimated Costs, January 14, 1992, from one Gas Company
follows:
Cortez Gas-$72.50 installation of 250 gallon tank
with 50 gallon gas, additional gas $0.62 per
gallon ' o

Water Service - Owners individual wells
Estimated Costs - $500.00 to $2000.00

15. INSTALLATION OF UTILITIES
All utilities are to be extended by individual lot owners at the

time of development associated costs are estimated ln
paragraph 14.

Water v Date Unknown By Owner
Phone ’ 1-14-92 By Owner
Electricity -14-92 By Owner
Gas 1-14-92 By owner
Liquid Waste Disposal Date Unknown : By Owner
Solid Waste Disposal Date Unknown By Owner

16. UTILITY LOCATION

All utilities are now adjacent to the subdivision and
are available at the estlmated costs in paragraph l14. Primary
Utilities (lines serving more than one residence) are to be
located above ground, and all secondary utilities (lines serving
one residence) on Lots are to be underground.

| O



17. WATER USE

Per State Law, water is available for:each lot. The
Owner must apply to State Engineers Office and comply
with his requirements. A permit must be granted by the
State Engineer prior to any drilling of wells.

18.AMOUNT OF WATER
None provided by Subdivider
19. WATER DELIVERY |
| _ None'
20. WATER SYSTEM EXTENSION
| None» | v
21.LIFE EXPECTANCY OF THE WATER SUPPLY

- None provided but subterranean sources should be unlim-
ited. :

22. WELLS

Tndividual lot owners must provide their own wells.
Average maximum depth to water in the subdivision is
100 feet. Water is available only from subterranean
sources, the recommended total depth of wells is 120
feet. Estimated yield in gallons per minute (gpm) of
wells completed to recommended total depths should be
greater than 65 gallons per minute. An irrigation well,

owned by Mr. Kenneth Nosker, located on the north side

of the river adjacent to the west property line is 100
feet deep, cased with 12" pipe and has a numbeér eight
pump set at sixty-nine feet of depth. Mr. Nosker re-
ports the well has delivered 800 gpm over periods of

several days without lowering the level of dtanding

water which is twenty-six feet below the surface. Most
any pump designed for rural domestic use would be
suitable for supplying water for individual domestic
water users. :

Lithological characteristics of formations from wells
logged in the area are; silty clay loam from the sur-
face to an average depth of approximately six feet,

from six feet to fifty feet brown clays were encoun-

tered, gravel and cobbles are fairly consistent to
approximately one hundred feet to a layer of red cls @
of unknown depth. Cobbles and gravel are generally of
limestone origin. :



23 .SURFACE WATER

Even though the Ruidoso River bisects the "Rivers Edge”
and the water is available to enjoy for recreation
there is no available surface water without the pur-
chase of additional water rights. :

'24. STATE AGENCIZS OPINION'S ON WATER
(A) State Engimeer's opinion on water gquality.
NONE REQUIRED

(B) Environmental Improvement Divisions Opinion on Water
Quality. v :

NONE REQUIRED

25. LIQUID WASTE DISPOSAL

Private Septic systems shall be used for liquid waste
disposal per current New Mexico Environmental Improve-
ment Divisions requirements. All individual lot owners
shall apply for approval of septic system prior to
construction. o , ‘ _

26. ENVIRONMENTAI, IMPROVEMENT AGENCY'S OPINION ON LIQUID WASTE
- DISPOSAL ' ‘ '

NONE REQUIRED
27. SOLID WASTE DISPOSAL

Private disposal to approved landfill. There is no
approved landfill in Lincoln County and all solid waste
must be transported to out of county landfills by
government or private contractors or individual owners.
No burning is allowed. | :

i

: _ | v
28. ENVIRONMENTAL IMPROVEMENT AGENCY'S OPINION ON SOLID WASTE
DISPOSAL

NONE REQUIRED
29.TERRAIN MANAGEMENT

The United States Department of Agriculture Soil Con-
servation Service has c¢lassified two types of soil in
the "Rivers Edge", Gabaldon-Riverwash association,
nearly level and Tortugas-Rock outcrop association,
extremely steep. The average annual precipitation is 12
to 17 inches, the average annual temperature is 45 to
56 degrees F, and the average frost free period is 150
to 190 days. ' '

1O |
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The Gabaldon soil is very deep and well drained. It
formed in alluvium derived from mixed sources. Typical-
ly, the upper 8 inches| of the surface layer is brown
silt loam and the lower 13 inches is dark brown loam.
Permeability of the Gabaldon soil is moderate. Runoff .
is medium, and the hazard of water erosion is moderate.
The hazard of soil blowing s high. The Gabaldon soil
is well suited to pasture, orchard or annual crops.

The Tortugas soil is very shallow and well drained. It
is material derived dominantly from limestore. Typical-
ly, the Tortugas soil is dark grayish brown very cobbly
loam about 11 inches deep over limestone. Permeability
‘s moderate. Runoff is rapid, and the hazard of watex
erosion is high. The hazard of soil blowing is slight.
The potential plant community is mainly side oats
grama, plains lovegrass, little blustem and spike

muhly. This unit is used for livestock grazing, wild-
life habitat and woodland. o

The subdivision has provided for large lots to reduce
the impact of development to wildlife habitat and
woodland. Livestock will not be allowed to randomly
graze to reduce the potential of damaging the plant
community particularly on the Tortugas soils. Native
grasses must be maintained to prevent any possibility

of crosion.

30. NATURAL RESOURCES CONSERVATION DISTRICT'S OPINION ON TERRAIN
MANAGEMENT ‘ :

NONE REQUIRED
31. SUBDIVISION ACCESS

The towr of Glencoe is located approximately 3 miles to
the west of "Rivers Edge" on U.S. Highway 70.

"Rivers Edge" is ordinarily accessible with convention-
al vehicles in all seasons and under all weather condi-
tions. '

All roads within “"Rivers Edge" are 28 feet wide with a
gravel wear course.

All roads are scheduled for completion by December,
-+ 1993 ' '

The roads within the subdivision will be designed as
private roads and will be maintained by a Homeowners
Association. Maintenance is detailed in Article IX of
the Declaration of Protective Covenants, Conditions and
Restrictions for Rivers Edge Subdivision.

O




32. STATE HIGHWAY DEPARTMENT'S OPINION ON ACCESS
NONE REQUIRED
33. DEVELOPMENT

A single lane covered bridge was de51gned to retain the:

rustic rural characteristic of “Rivers Edge", the
bridge will be mﬁlntalned by the Homeowners Assocxa—
tion.

i

34. MAINTENANCE
Each lot owner shall be responsible for their propor-
tional share of maintenance to be paid on annual basis,
per paragraphs 31-33.

35. ADVERSE CONDITIONS

' Nene noted, the!aréa in general is utilized for agri-
cultural uses C '

36. RECREATION FACILITIESIIE i

37. FIRE PROTECTION :

None

Fire protectLon 1s,3rov1ded by a volunteer fire depart-
ment and is lowated across U S. Highway 70 less than
1/4 mile away. j

33.POLICE PROTECTION

Police protectionéis provided by the Lincoln County
Sheriff's Department.

39. SCHOOLS | k.

The nearest Elementary School is located in Hondo, New
Mexico approx1nately nine miles over U.S. 70 to the
east.

39. SCHOOLS (Cont'd)
The nearest secondary school is iocated in Hondo, New
Mexico nine miles over U.S. 70 to the east.

40. HOSPITALS
The nearest hospltal is Lincoln County Medical Center

and is located in Ruidoso also, 42 general care beds
are available and is 21 mlLeq to the west over U.S. 70.

o



41 . SBOPPING FACILITIES

| ' :
The distance to major shopping facilities is 16 miles
over U.S. 70 to downtown Ruidoso.

42. PURLIC TRANSPORTATION
None
43. COMPLETION DATES

" All Subdivider provided construction is pfojected for
completion by December 1993.

44. SOILS SURVEY INFORMATION AND INTERPRETATION
NONE

45. INDICATA BY LOT AND BLOCK NUMBER ALL LOTS LOCATED ON A
FLOODDLAIN OR FLOODFRINGE

As w1th alli River valley land, durlng extreme condi-
tions, Rivers Edge could and has historically flooded.
There are no accepted flood studies available at the
time of this disclosure. Buyers should be cautioned
this property lies in a flood fringe. As a protective
measure the Declaration of Protective Covenants, Condi-
tions and Restrictions require the building finish
floor of Lots (1-18 and 24) to be raised 2.5 feet
above the average elevation of the building footprlnt.
The subdivider beleives this to be adequate to raise
the finish floor above any but the most severe floods.
The purchaser must conduct his own evaluation of the
potentlal condltlons%and bulld accordlngly

46. DRIVEWAYlCULVERTS

Prior to installing a driveway culvert i a county
borrow ditch, the subdivider or owner shall obtain the
County Road Superintendent's written permission and
instructions for such installation. Culverts for
driveways must meet road deSLgn standards and be at
lease 18" Ln dlameter.

SRR
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AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
ARCHITECTURAL APPROVAL AND ROAD USE AND MAINTENANCE AGREEMENT OF
RIVER’S EDGE SUBDIVISION

Whereas, Orilla del Rio, Ltd., a Limited Partnership, and Bernard F. Brown and Grace D. Brown , husband and
wife, are the owners of all the Tracts/ Lots Jocated in the following platted subdivision situate in the County of Lincoln,
State of New Mexico:

RIVER’S EDGE, as shown by the plat thereof filed in the office of the County Clerk and Ex-officio Recorder
of Lincoln County , New Mexico, December 4, 1992, in Cabinet E, Slide No. 278; and

Whereas, the above stated sub.division is subject to that certain Declaration of Protective Covenants, Conditions
and Restrictions with Architectural Control Guidelines filed for record in the office of the County Clerk and Ex-officio
Recorder of Lincoln County, New Mexico, on the 4th day of December, 1992, in Book 1992-15, pages 1062 to 1094,

both inclusive; and

Whereas, Orilla del Rio, Ltd., a Limited Partnership, and Bernard F. Brown and Grace D. Brown , husband and
wife, desire to and replace the above stated Declaration of Protective Covenants, Conditions and Restrictions with
Architectural Control Guidelines, provide for an Architectural Control Committee and provide for a Road Use and

Maintenance Agreement;

Now, therefore, this Amended Declaration of Covenants, Conditions and Restrictions, Architectural Approval
and Road Use and maintenance Agreement, which amends and replaces the prior Declaration of Protective Covenants,
Conditions and Restrictions for River’s Edge Subdivision (so that future reference need be made only to this Amended
‘Declaration of covenants, Conditions and Restrictions, Architectural Approval and Road Use and maintenance
Agreement to determine the covenants, conditions and restrictions applicable to River’s Edge Subdivision) is hereby
adopted and shall be in full force and effect from and after the date of recording this instrument in the office of the
country Clerk and Ex-officio Recorder of Lincoln County, New Mexico. All of the real property located within River’s
Edge Subdivision, is hereby subjected to this:Amended Declaration of Covenants, Conditions and Restrictions,
Architectural Approval and Road Use and maintenance Agreement and shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, conditions, use and maintenance agreements which are for the purpose
of protecting the value and desirability of and which shall run with the real property subject to this Amended Declaration
and which shall be binding on all parties having any right, title or interest in the real property located within River’s
Edge Subdivision , their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

1. Plans, specifications, color scheme, materials and location of all structures and improvements, along with barns,
stables, stalls and pens, must be approved in writing by the Architectural control committee, consisting of Jerry Deal =
and Patricia Deal, whose address is: P.O. box 2737, Las Cruces, New Mexico 88005, or their assigns, prior to
constructions, alteration or placement on any tracts in the subdivision. All dwellings shall be completed as to exterior
finish and appearance within twelve (12) months from the commencement date. Detached garages, workshops and
barns may be constructed on the property prior to the main dwelling being built, so long as they are of new construction,
kept in good repair and are not used for residential purposes. Each tract will have only one dwelling with the exception
of one guest or servants house, which must contain a minimum of 500 square feet. Each dwelling must have a length
to /width ratio of less than 2.5, (length/width=<2.5). No construction on residential or commercial tracts will have

metal siding.

1.1 Setbacks- no structure shall be constructed on a lot closer than 20 feet to any property line except Lot 8 which shall
be 10 feet. Walls and fences, if any, must be approved prior to construction by the Architectural Control Committee and
shall not be closer to front street property lines than the tract boundary line and no closer than the tract boundary line

to side street lines.

1.2 Maximum height- for any structure is 36 feet. No structures on any tract shall be over two (2) stories high. Roofs
with a pitch of 6 inches in 12 inches or greater will have their maximum height point considered to be halfway between
the ridge line and the average height of the eaves. Flues and chimneys will not be considered.



1.3 Roof materials- redwood and cedar shingles, metal roofs are acceptable and encouraged.

1.4 Exterior walls- wood board and batten, logs, stucco and native rock are appropriate. Plywood, masonite siding,
shingles of any kind and brick are not acceptable.

1.5 Fencing- no chain link fencing except for Hog run.

1.6 Utilities- all secondary utility extensions (from trunk lines to individual structures) must be underground.
1.7 Exterior lights- no light shall cause a glare to neighboring property or comumon areas.

2. Junk yard, pipe yard, wrecking yard, auto sales, R.V. parks or other similar businesses shall not be allowed. No
machine parts, appliances or other such material may be kept on the property in an exposed manner. All such materials
must be kept in an enclosed workshop, storage building or garage. '

3, No comunercial activity or business will be allowed to operate on any residential tract with exception of a personal
home office. Offensive and immoral activity will not be allowed, whether for profit or not, on any residential tract.

4.The Architectural control committee may waive or alter any setback requirements, if the Architectural Control
committee in the exercise of the Architectural control committee’s sole discretion, such waiver, or alteration is necessary
to permit effective utilization of a tract. Any such waiver or alteration must be in writing and recorded in the records
of the County Clerk of Lincoln County, New Mexico. All dwellings placed on the property must be equipped with
septic tank or other sewage disposal system, along with a water well meeting all county and state applicable laws, rules,
standards and specifications. The cost and responsibility of bringing utilities onto each property from the nearest source
available to the subdivision will be at the sole cost and responsibility of each individual property owner. Any and all
utilities must be placed underground. N '

5. No structure of a temporary character, whether basement, shack, garage, barn or other out building shall be
maintained or used on any tract at any time as a residence, either temporarily or permanently.

6. No dwelling or other detached building shall be located over, under, upon or across any portion of any utility
easement reflected by the subdivision plat referred to herin or by any separte recorded easemet document. Unless
otherwise stated in the recorded easement document, each individual property owner, or their successores and assigns
shall have the right to construct, keep and maintain concrete drives, fences and similalr improvement across any utility
easement, and shall be entitled to cross such easements at all times for the purpose of gaining access to and from the
property, provided, however, any concrete drive, fence or similar improvement placed upon such utility easement by
the individual property owners, or their successors and assigns, shall be constructed, maintained and used at each-
individual property owner's or their successors' and assigns' risk and, as such, the individual property owners, or their
successors and assigns, shall be responsible for (i) any and all repairs to the concrete drive, fences and similar
improvements which cross or are located upon such utility easements; and (ii) repairing any damage to said
improvements caused by any public utility in the course of installing, operating, maintaining, repairing or removing its
facilities located within the utility easement. b

7. Wind generators or any type of antennas will not be premitted without the approval of the Architectural Control
committee; however, the Architectural Control Committee shall be under no obligation to grant such approval. Satellite
dishes shall be allowed as long as they are approved by the Architectural Cpontrol Committee, and they are placed on
the property out of sight and not offensive to the adjoining property owners.

8. The discharge or use of firearms is expressly ‘prohibited.
9. Garbage, trash or other refuse shall not be permitted to be dumped or burned on any portion the property. Trash,

garbage or other waste shall not be allowed to accumulate, shall be kept in sanitary containers, and shall be disposed
of regularly. All equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.
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10. The property shall not be used as a depository for abandoned or junked motor vehicles. No junk of any kind or
charachter, or dilapidated structure or building of any kind or character, shall be kept on the property. Any motor
vehicle being reapaired or restored must be housed in a garage or outbuildng for that purpose.

11. No signs, advertisements, billboards or advertising structures or any kind may be erected or maintained on any
residential properties except one (1) professionally made sign not more than 24 inches square, advertising an owners
tract for sale or rent, and one professionally made sign, not more than 18 inches by 36 inches, identifying the tract
owner's name or names, ' )

12. No animals, livestock or poultry of any kind shall be raised, bred or kept on any tract except one (1) horse or cow
per lot. Provided however, animals being raised for 4-H school sponsored programs will be permitted. No pigs or hogs
will be permitted under any circumstances or programs. All animals being raised by individual tract owners must be
kept in a fenced area on the owner's tract. Dogs, cats or other common household pets may be kept on a tract. Dogs
must be kept in a kennel, dog run or fenced in area that confines the dog(s) to that area, Dogs will not be permitted to
run loose in the subdivision and must be vaccinated for rabies according to State law once a year and registered with
Lincoln County once a year. Horses, cows and 4-H animals and household pets at no time shall become a nuisance or
‘threat to other owners. - '

13. Grazing Grass and soil cover are extremely fragile. Open grazing shall be limited and no iract at any time may be
overgrazed, Any livestock allowed on any tract shall have stable facilites with effective fly control and animals shall
be fed supplimental feed. Futher, in the event that any animal(s) cause excess erosion or damage to grass or soil cover,
the Architectural Control Commiteee may require the owner to remove such animals. -

14. Drainage culvert installation is subject to the inspection and approval of the Architectural control Committee, its
SUCCESSOrs or assigns, and is to meet county and state requirements.

15. If any individual property owner, or their successors or assigns, violates these restrictions, the property owner
violating the restrictions shall be liable for reasonable attorney's fees and costs incurred by the Architectural Control
Committes, its successors and assigns, in the enforcement of these restrictions. Additionally, in the event of failure of
any individual property owner, or their successors and assigns to comply with the above requirements after ten (10) days'
written notice thereof, the Architectural Control Committee, or its successors and assigns, without liability to the
Architectural Control Committee, its successors or assigns or any occupants of the property, in trespass or otherwise,
may enter upon (and/or authorize one or more others to enter upon) said property and cause to be removed such garbage,
trash and rubbish or do any other thing necessary to secure compliance with these restrictions. Payment for any charges
incurred shall be payable on the first day of the next calendar month.

16. These restrictions and architectural approval by the Architectural Control Committee, its successors or assigns shall -
be binding upon all individual property owners, thier successors and assigns. The Architectural Control Committee shall
not be liable in damages to any person or association submitting any plans for approval or any action, or to any owners
of the land in River’s Edge Subdivision, by reason of any action, failure to act, approval, disapproval, or failure to
approve or disapprove, with regard to any action or plans. Any person or association aquiring title to any property in
the River’s Edge Subdivision, or any person or association submitting plans to the Architectural Control Committee for
approval, by so doing, does agree and covenant that he or it will not bring any action or suit against the Architectural
Control Committee, its members, or its advisors, employees, or agents.

17. Recreational vehicles will be allowed on the property temporarily for a maximum period of two weeks each month,
however, said vehicles will not be a nuisance to the other tracts. No dumping of sewage, water or other debris on the
‘property will be allowed during the time the recreational vehicle is located on the property. When dwelling construction
is completed, the owners recreational vehicle will be placed out of sight from the front of the property or be placed in

its own garage or screened area.
18. All tracts in the subdivision are to be used for residential purposes only.

'19. The Architectural Control Committe, its successores and assigns, may authorize variances from compliance with
any of the provisions of this Declaration or minimum acceptable construction standards or regulations and requirements
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as promulgated from time to time by the Architectural Control Committee, when circumstances such as topograplhy,
natural obstructions, tract configuration, tract size, hardship, aesthetic or environmental considerations require a
variance. The Architectural Control Committee reserves the right to grant variances as to building set-back lines. Such
variances must be evidenced in writing and shall become effective when signed by the Architectural Control Committee.
If any such variances are granted, no violation of the provision of this Declaration shall deemed to have occurred with
respect to the matter for which the variance is granted, provided, however, that the granting of a variance shall not
operate to waive any of the provisions hereof covered by the variance, nor shall the granting of any variance affect in
any way the owner's obligation to comply with all governmental laws and regulations affecting the property concerned

and the Plat.

20. ROAD USE AND MAINTENANCE: River’s Edge Drive and Monroe Court are private drives for residential use
only. The owners of lots in River’s Edge Subdivison will be responsible for any maintenance of any structure, fence
or wall that is erected at the entrance to River’s Edge Drive. Should any tract owner fail to pay their por-rata share of
expenses within 30 days after the work is completed, they will be subject to a lien being filed on their tract in this
subdivision. Each tract owner shall be obiligated to pay his/her pro-rata share of maintenance and improvement
expenses within thirty (30) days after work is completed. Pro-rata share of expenses shall be in an amount equal to one-
twenty fourth (1/24) as determined by the right to vote. Each lot shall have one vote. In the évent such lien is filed it
may be foreclosed in the manner in which mortgages are foreclosed in the State of New Mexico and the prevailing parfy
shall be entitled to attorney’s fees and costs. Should the owners of Lots 1-24 fail to maintain the road according to such
county standards for county roads in Lincoln County as of January 1, 1993, any owner of any tract aggrieved by the
failure of the majority to maintain the road according to such county standards shall have the right to initiate action
within the District Court of Lincoln County, New Mexico, for declaratory relief, temporary restraining order, injuction,
specific performance or other appropriate remedy to force the remaining owners to maintain River’s Edge Drive and
Monroe Court in accordance with such county road standards. In the event suit is brought to maintain River’s Edge
Drive and Monroe Court in accordance with county road standards by any owner, the prevailing party shall be entitled
to reasonable attorney’s fees and costs.

21. The Archtiectural Control Committee will assign its duties to the property owners when the subdivision is sold out,
and it wll be the responsibility of the property owners to fulfill the obiligations and intentions of these restrictive
covenants from that day forward.

22 The terms “tract’” or “lot” as used herein shall mean a lot as shown on the plat. No tract may be divided or subdivided
for any reason,

R
. - WITNESS our hands and seals this Z“day of July, 1998.

02 . Boew B Brrnc

‘Bernard F. Brown, Individually Grace D. Brown, Indiviqually L e

.‘_\\'43“ /"'Hl‘( .
.-‘G-,"' e
- ST I VT oy
anaging Partner i - Iay w
rilla del Rio S ST o
’ 124 /l." —~ P
-7 - [t *4
[ fy 2
) '.o-',; ‘ .‘)ca 0
STATE OF NEW MEXICO ) : L BN
. . Ha T

Ss.

COUNTY OF DONA ANA ) * th .
This instrument was acknowledged before me on thg,’7__ day OK%_ 1998, by Orilla del Rio, a Limited Partnership, Bernard F.
Brown and Grace D. Brown, individually. ' -

Y7

My commissipn expires:

o1/12 /2003 Notary Public
[ [] .

Purchaser acknowledges receipt of Amended Declaration of Covenants, Conditions fictions Architectural Approval and
Road Use and Maintenance Agreement for River’s Edge Subdivision: Purchaser.

Date
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CONSENT TO o
AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ARCHITECTURAL APPROVAL AND ROAD USE AND MAINTENANCE AGREEMENT
OF
RIVER’S EDGE SUBDIVISION

Orilla del Rio, Ltd., a limited liability company, successor to Plaza Del Sol, Inc., a New Mexico Corporation, being
the original developer and subdivider of the following described real estate in Lincoln County, New Mexico:

RIVER’S EDGE, as shown by the plat thereof filed in the office of the County Clerk and Ex-officio
Recorder of Lincoln County , New Mexico, December 4, 1992, in Cabinet E, Slide No. 278;

does hereby give its’ written consent to the foregoing Amended Declaration of Covenants, conditions and
Restrictions, Architectural Approval and Road Use and Maintenance Agreement of River’s Edge Subdivision. .

WITNESS its hand and seal this 7'\day of Tuly, 1998,

Orilla del Rio, Ltd.
o, A New Mexico limited liability company

.I“"”"'“‘"":,
Lot V] l ’,
O . B
W WY = ,Q - , ) o
St ()0 “ e
o i
. .‘34 -~

SRR N e - Deal Managing Partner of
:-'n: ; SR ‘ 11a del Rio
A . - o~
o )
rﬂ:‘ ",' U D \ \ C .
.".‘.//.L‘.,:-' ’ . oS P(’
‘ O e
STATE OF NEW MEXICO )
ss.
COUNTY OF DONA ANA )

“
This instrument was acknowledged before me on the 7_ day oft

1998, by Orilla del Rio, a New Mexico limited liability
company .

My commission expires: " 2 a
oLl! 7-7 290 3, Notary Public ¢ °

STATE OF NEW MEXICO }
COUNTY OF LINCOLN
Recorded this 8th day of §-

July , 1998 at 32 05 _P.M:
in the Lincein county Becords 1
Book 1998-12  pages 443447  fc .

Mt Wit T

"Lincoln County Clerk AT

< ¢
By:_@é&ML——M

fec. s 98-06205  Fees:d 15.00 ;‘ . gy




AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
ARCHITECTURAL APPROVAL AND ROAD USE AND MAINTENANCE AGREEMENT OF
RIVER’S EDGE SUBDIVISION

Whereas, Orilla del Rio, Ltd., a Limited Partnership, and Bemard F. Brown and Grace D. Brown , husband and
wife, and Ana Cardenas, and Mary L. Lopez are the owners of all the Tracts/ Lots Tocated in the following platted
subdivision situate in the County of Lincoln, State of New Mexico:

RIVER’S EDGE, as shown by the plat thereof filed in the office of the County Clerk and Ex-officio Recorder
of Lincoln County’, New Mexico, December 4, 1992, in Cabinet E, Slide No. 278; and

Whereas, the above stated subdivision is subject to that certain Declaration of Protective Covenants, Conditions
and Restrictions with Architectural Control Guidelines filed for record in the office of the County Clerk and Ex-officio
Recorder of Lincoln County, New Mexico, on the 8th day of July, 1998, in Book 1998-12, pages 443 to 447, both
inclusive; and

Whereas, Orilla del Rio, Ltd., a Limited Partnership, and Bemard F. Brown and Grace D. Brown , husband and
wife, and Ana Cardenas, and Mary L. Lopez desire to and replace the above stated Declaration of Protective Covenants,
Conditions and Restrictions with Architectural Contro! Guidelines, provide for an Architectural Control Committee and
provide for a Road Use and Maintenance Agreement and Amended Declaration of Covenants, Conditions and
Restrictions, Architectural Approval and Road Use and Maintenance Agreement of River’s Edge Subdivision, Dated
July 7, 1998;

Now, therefore, this Amended Declaration of Covenants, Conditions and Restrictions, Architectural Approval
and Road Use and maintenance Agreement, which amends and replaces the prior Declaration of Protective Covenants,
Conditions and Restrictions for River’s Edge Subdivision (so that future reference need be made only to this Amended
Declaration of covenants, Conditions and Restrictions, Architectural Approval and Road Use and maintenance
Agreement to determine the covenants, conditions and restrictions applicable to River’s Edge Subdivision) is hereby
adopted and shall be in full force and effect from and after the date of recording this instrument in the office of the
country Clerk and Ex-officio Recorder of Lincoln County, New Mexico. All of the real property located within River’s
Edge Subdivision, is hereby subjected to this Amended Declaration of Covenants, Conditions and Restrictions,
Architectural Approval and Road Use and maintenance Agreement and shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, conditions, use and maintenance agreements which are for the purpose
of protecting the value and desirability of and which shall run with the real property subject to this Amended Declaration
and which shall be binding on all parties having any right, title or interest in the real property located within River’s
Edge Subdivision , their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

1. All dwellings shall be completed as to exterior finish and appearance within twelve (12) months from the
commencement date. Detached garages, workshops and barns may be constructed on the property prior to the main
dwelling being built, so long as they are of new construction, kept in good repair and are not used for residential
purposes. Each tract will have only one dwelling with the exception of one guest or servants house, which must contain
a minimum of 500 square feet. Each dwelling must have a length to /width ratio of less than 2.5, (length/width=<2.5).
No dwelling construction on residential tracts will have metal siding, barns or detached garages ( workshops) may be
of metal construction with metal siding.

1.1 Setbacks- no structure shall be constructed on a lot closer than 20 feet to any property line except Lot 8 which shall
be 10 feet. Walls and fences, if any, shall not be closer to front street property lines than the tract boundary line and no
closer than the tract boundary line to side street lines.

1.2 Maximum height- for any structure is 36 feet. No structures on any tract shall be over two (2) stories high. Roofs
with a pitch of 6 inches in 12 inches or greater will have their maximum height point considered to be halfway between

the ridge line and the average height of the eaves. Flues and chimneys will not be considered.

1.3 Roof materials- redwood and cedar shingles, metal roofs are acceptable and encouraged.
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1.4 Exterior walls- wood board and batten, logs, stucco and native rock are appropriate. Plywood, masonite siding,
shingles of any kind and brick are not acceptable.

1.5 Fencing- no chain link fencing except for dog run.
1.6 “Not Used”
1.7 Exterior lights- no light shall cause a glare to neighboring property or common areas.

2. Junk yard, pipe yard; wrecking yard, auto sales, R.V. parks or other similar businesses shall not be allowed. No
machine parts, appliances or other such material may be kept on the property in an exposed manner. All such materials
must be kept in an enclosed workshop, storage building or garage.

3. No commercial activity or business will be allowed to operate on any residential tract with exception of a personal
home office. Offensive and immoral activity will not be allowed, whether for profit or not, on any residential tract.

4. All dwellings placed on the property must be equipped with septic tank or other sewage disposal system, along with
a water well meeting all county and state applicable laws, rules, standards and specifications. The cost and responsibility
of bringing utilities onto each property from the nearest source available to the subdivision will be at the sole cost and
responsibility of each individual property owner.

5. No structure of a temporary character, whether basement, shack, garage, barn or other out building shall be-
maintained or used on any tract at any time as a residence, cither temporarily or permanently.

6. No dwelling or other detached building shall be located over, under, upon or across any portion of any utility
easement reflected by the subdivision plat referred to herin or by any separte recorded easemet document. Unless
otherwise stated in the recorded easement document, each individual property owner, or their successores and assigns
shall have the right to construct, keep and maintain concrete drives, fences and similalr improvement across any utility
casement, and shall be entitled to cross such easements at all times for the purpose of gaining access to and from the
property, provided, however, any concrete drive, fence or similar improvement placed upon such utility easement by
the individual property owners, or their successors and assigns, shall be constructed, maintained and used at each
individual property owner's or their successors' and assigns' risk and, as such, the individual property owners, or their
successors and assigns, shall be responsible for (i) any and all repairs to the concrete drive, fences and similar
improvements which cross or are located upon such utility easements; and (ii) repairing any damage to said
improvements caused by any public utility in the course of installing, operating, maintaining, repairing or removing its
facilities located within the utility easement.

7. Wind generators will not be allowed. Satellite dishes shall be allowed as long as they are placed on the property out
of sight and not offensive to the adjoining property owners.

8. “Not Used”

9. Garbage, trash or other refuse shall not be permitted to be dumped or burned on any portion the property. Trash,
garbage or other waste shall not be allowed to accumulate, shall be kept in sanitary containers, and shall be disposed
of regularly. All equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition,

10. The property shall not be used as a depository for abandoned or junked motor vehicles. No junk of any kind or
charachter, or dilapidated structure or building of any kind or character, shall be kept on the property. Any motor
vehicle being reapaired or restored must be lioused in a garage or outbuildng for that purpose.

11. No signs, advertisements, billboards or advertising structures or any kind may be erected or maintained on any
residential properties except one (1) professionally made sign not more than 24 inches square, advertising an owners
tract for sale or rent, and one professionally made sign, not more than 18 inches by 36 inches, identifying the tract

owner's name or names. Egb'



12. No pigs or hogs will be permitted except as a house pet. Two large animals, horses or cows, shall be allowed per
acre. All animals being raised by individual tract owners must be kept in a fenced area on the owner's tract with
supplemental feed. No individual tract owner will allow their tract to be overgrazed or become a *barren parcel of dirt’,
it is the specific desire of the property owners to maintain green pasture appearance of all lots. Dogs, cats or other
common household pets may be kept on a tract. Dogs must be kept in a kennel, dog run or fenced in area that confines
the dog(s) to that area. Dogs will not be permitted to run loose in the subdivision and must be vaccinated for rabies
according to State law once a year and registered with Lincoln County once a year. Animals and household pets at no
time shall become a nuisance or threat to other owners.

13. Grazing Grass and soil cover are extremely fragile. Open grazing shall be limited and no tract at any time may be
overgrazed. Any livestock allowed on any tract shall have stable facilites with effective fly control and animals shall
be fed supplimental feed. Futher, in the event that any animal(s) cause excess erosion or damage to grass or soil cover,
the owner may be required to remove such animals.

14. Drainage culvert installation shall meet county and state requirements.

15. If any individual property owner, or their successors or assigns, violates these restrictions, the property owner
violating the restrictions shall be liable for reasonable attorney's fees in the enforcement of these restrictions.

16. These restrictions shall be binding upon all individual property owners, thier successors and assigns.

17. Recreational vehicles will be allowed on the property. A maximum stay of two consecutive weeks shall be allowed
on any undeveloped tract. A maximum stay of six consecutive months shall be allowed on any developed lot, however
the owner must occupy the RV during the time it is on the tract, except for short periods of time. For the purpose of this
section a developed lot shall be a lot that has a septic system, a water source, and electric service approved by the
appropiate state agency. Visiting RV’s shall stay a maximum period of one month on any developed lot, however, said
vehicles will not be a nuisance to the other tracts. Use of a tract for the permanent installation of a RV is not allowed
for any reason. A RV may not be substituted for a vacation type cabin or structure.

18. All tracts in the subdivision are to be used for residential purposes only.

19. The Architectural Control Committe, its successores and assigns, may authorize variances from compliance with
any of the provisions of this Declaration or minimum acceptable construction standards or regulations and requirements
as promulgated from time to time by the Architectural Control Committee, when circumstances such as topography,
natural obstructions, tract configuration, tract size, hardship, aesthetic or environmental considerations require a
variance. The Architectural Control Committee reserves the right to grant variances as to building set-back lines. Such
variances must be evidenced in writing and shall become effective when signed by the Architectural Control Committee.
If any such variances are granted, no violation of the provision of this Declaration shall deemed to have occurred with
respect to the matter for which the variance is granted; provided, however, that the granting of a variance shall not
operate to waive any of the provisions hereof covered by the variance, nor shall the granting of any variance affect in
any way the owner's obligation to comply with all governmental laws and regulations affecting the property concerned
and the Plat.

20. ROAD USE AND MAINTENANCE: River's Edge Drive and Monroe Court are private drives for residential use
only. The owners of lots in River’s Edge Subdivison will be responsible for any maintenance of any structure, fence
or wall that is erected at the entrance to River's Edge Drive. Should any tract owner fail to pay their por-rata share of
expenses within 30 days after the work is completed, they will be subject to a lien being filed on their tract in this
subdivision. Each tract owner shall be obiligated to pay his/her pro-rata share of maintenance and improvement
expenses within thirty (30) days after work is completed. Pro-rata.share of expenses shall be in an amount equal to one-
twenty fourth (1/24) as determined by the right to vote. Each lot shall have one vote. In the event such lien is filed it
may be foreclosed in the manner in which mortgages are foreclosed in the State of New Mexico and the prevailing party
shall be entitled to attorney’s fees and costs. Should the owners of Lots 1-24 fail to maintain the road according to such
county standards for county roads in Lincoln County as of January 1, 1993, any owner of any tract aggrieved by the
failure of the majority to maintain the road according to such county standards shall have the right to initiate action
within the District Court of Lincoln County, New Mexico, for declaratory relief, temporary restraining order, injuction,
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specific performance or other appropriate remedy to force the remaining owners to maintain River’s Edge Drive and
Monroe Court in accordance with such county road standards. In the event suit is brought to maintain River’s Edge
Drive and Monroe Court in accordance with county road standards by any owner, the prevailing party shall be entitled
to reasonable attorney’s fees and costs.

21. The Archtiectural Control Committee shall be the property owners, and it wll be the responsibility of the property
owners to fulfill the obiligations and intentions of these restrictive covenants from this day forward. A two-thirds
majority vote by lot (one lot equals one vote) shall be required for final decision of any question.

22.The terms “tract” or *lot” as used herein shall mean a lot as shown on the plat. No tract may be divided or subdivided
for any reason.

g
WITNESS our hands and seals this V[Z day of}ulﬁ 998.

%"Mw .ﬁ/ﬁ/L/’ L /9’. 61(/-Lm¢_

Bernard F. Brown, Individually Grace D. Brown, Individually

Wu/wéﬁ%

Mary L. Lopez, Individually

Orilla del Rio

[OYREONS
STATE OF NEW MEXICO )
§S.

cco o o
’Thrs,mstrument was acknowledged before me on the{ 7 day of 1998, by Orilla del Rio, a Limited Partnership, Bernard F.
Brown and Graoé:D B’rpwn individually.

Py .
My tommlss' n ¢ plres dﬁ Gtsen M
F.¥, 20603 T\jﬂary Public

Purchaser acknowledges receipt of Amended Declaration of Covenants, Conditions and Restrictions Architectural Approval and
Road Use and Maintenance Agreement for River’s Edge Subdivision: Purchaser,
Date
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CONSENT TO
AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ARCHITECTURAL APPROVAL AND ROAD USE AND MAINTENANCE AGREEMENT
OF
RIVER’S EDGE SUBDIVISION

Orilla del Rio, Ltd., a limited liability company, successor to Plaza Del Sol, Inc., a New Mexico Corporation, being
the original developer and subdivider of the following described real estate in Lincoln County, New Mexico:

RIVER’S EDGE, ‘as ’shown by the plat thereof filed in the office of the County Clerk and Ex-officio
Recorder of Lincoln County , New Mexico, December 4, 1992, in Cabinet E, Slide No. 278;

does hereby give its’ written consent to the foregoing Amended Declaration of Covenants, conditions and
Restrictions, Architectural Approval and Road Use and Maintenance Agreement of River’s Edge Subdivision.

WITNESS its hand and seal this _ {7 _day ofg:‘:lj/, 1998.

Orilla del Rio, Ltd.
A New-Mexibo limited liabili

%
By::--

JerryfP. Deal, Managing Partner of
Orilla del Rio

STATE OF NEW.MEXICO )
. UWADE R A §s. )
CQUNTY OF% ) =

Thls instrument was ,ackrfo__wledged before me on tth_ day of&[l'm, by Orilla del Rio, a New Mexico limited liability

gé{:?
- ary Public

R STATE OF NEW MEXICO
S 85
COUNTY OF LINCOLH
Rocorded s _17th _ day of

_September 19_99 ,at_3:30 P..m,
In the Lincoln County Recoids,

Book 201 | pages684-688 .
Wheatta, Ve

Linsaln County Clork
Cl%@ﬁh MmOl

Rec.# 199909325  Fees:s 15.00
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EASEMENT

% KNOW ALL MEN BY THESE PRESENT; that the unedersigncd (herelnafier called the *Grantor®, whether singic of plusal, Individand o

X corparste of masculine or feminlnc), for good and valushle conslderation, the receipt nad adequacy of which is herchy acknawledged, docs

N w herchy graot inte OTIRO COUNTY ELECIRIC COOMERATIVEL, tnc.. a New Mexieo nml electrle conperallve corpotation (herelnaficr

207 called the "Conprative®). the sidress of wliih is Clowderofl, New M, AX17, and i lts secessors and asslgna, the perpelual right 1o
enict upun the Tands of the vadetslgncd, sliuatci [4 the Connly o Lincoln, State of New Mexlco, and o paiticulardy described re follows:

DACKBONE LINEG INTO RIVER'S BIGE SUNAVISION, A AX578 ACRES TRACT IN Tl S OF SECTON 19
AND THE NEA OF SECTION 30, TI0S, RIGE, NMI'M, LINCOLN COUNTY, NEW MIIXICO

and (o conslruct, opernte and malnialn s electrle transmission snd/or distribution tee or syaicm on the shove described land andior In or upon el streets, ronds or
hlil;wm shutling sald Iands; lo Mspedd and patrol and make such ropalrs, chinges, af , b Tocolk grading, rephasing, removal fom and
aubstitdlons snd additions o s facilitles as the Coopetatlve may from tlnx to time deem sdvisahic, Srchiting. bt ot Umiied to, the ght te Increase or decrencs the
nuather of candhils, wires, enble, poles, nnchors, and ofber miach X bes and ap fo each Tine of system; fa cul, tehm and conteod the
growih, hy chemleal mewns, nrachlncry of otherl 2 0T frocs il shinbbery within} TEN (10} feet of the centcebhne ol sald Hie v system, or that may inteefere with
ur heenten lo endanger the operation or mnknlenance of sald tiae o systom, Including any contial of the g th-ol oiier vegetatlon In the right-af-way whicl may
Incldcntolly mul neccsuaily result fiom the mcams of conlrol empluyed; to keep the casenient clear of alf buitdings, structurcs or esher abstruciions; and In fleense.
permit or otherwise ageee (o the Jolnt use of pccopancy af the lincs of vy atem by nay other persn, assoctation or cospuralion,

Vor the purposc of excrelsing the Hehts granted pursuant o (he forcgning paragraph, the Cooperative shall have the tight of Jagrss {n wod cpress from the excemeny
over and Lhrough the fands of the Crantor dfacent 1o the casement and lylng between publke or private runds and (he cascment, such tlgh to be cxerclsed In such
masncr s shall ccenslon the least practleal damage and Inconvenlence i the Cirnntor. The faclilifes eiected herewmder shall remain the properly of the Cooperatlve,

‘The Chantor covenanis that he, they o R is sclred af aul hns the 2 0 convey the snkd easement, tights md privikcpes; that the Conperntive shall have quict and
reaveful possestion, use and enjoyment of the aficaald casement, tlehis and piviicges, aud that the sald lond ar fice mad clear of encumbranices and tens of
whatsoever charscler (exeept those holi) by the Rtlowing persons:

NONH

The Gramor rescrves vein hiwcll, themselves of Heelf, thelr helrs, successors, sad awslpns, the rlght (o Inke, use and enjoy the land embraced whhin this eascment n
<very manncs not inconsistent with thls gesnt, Grntor will niod, withowt the waliten permisshon of the Cooperallve:

) Kirect, construct or malntaln any bultding, fonce, wal) o other stnecture on, place or store any: mateilol on, peik my velikle on or grade, excavate, Nt of Nood the

Aight-nf-way fn say maticr which, b ihe opinton uf the Cooperatlye, may hiterfere with or threaten to cndanper the excrcise of the tights hetcin granted, or which niay
ceeate & hazard.

L} Mnke any sttachnrent of wiy kind tn my pole, wire or tdher structue or acllity of the Conperatlve within the ddght-of-way, The resirictions and condltfons

conlnied In this rsement shald be Incorporated Inf sny conveyance, subdivlshon plant of reslrkcitve covenanty ennceming the ahove described land, being covenmnis
timning with the fand,

"No kerm of condition of this exsement and no breach thereol shall be walved, Micicd, or modified exccpl by & wrifien Instrunicmt executed by Conperallve and
guarsalor.®

This Basement Is essignable, md the provisions herear shall lnure ta the homelits of and he hinding upon the Gramtor and the Cooperative, and thelr respective helrs,
tevkees, personal represemiatives, successnrs and xasl;

(Ecuted thls Viasemen this J_:é:la)'nr Ma o S i9,-

by JERRY ' DEAL for ORILLA DEL RIO

Consumetx Hame Crawwwell Signmiie
STATEOF NEWMEXICO ')
)ss:
COUNTY OF LINCOLY
oo n-ﬁmﬁuua«-.mhlﬁ_ﬁ,u M’\'ﬂ 249, v by _JERRY F DEAL,
- Taind Consumers Nave -

!, 9 02..
Koy Corammiolon Expires

LI by

i

:
Notas's Ry Cormmmlicton Fiphes

STATE OF NEW MEXICO, COUNTY OF LINCOLN:

Recorded this __10th - dayof September ,1999,m _ 1111 P, M. inthe Lincoln County Records,
Book 201 » Page(s)

{Martha McKnight Proclor Nys ~ ey Clerk
Lincoln County Clerk Rec. ¥ 199909020 —~FeeS 7,00




EASEMENT

KNOW ALL MEN BY THESE PRESENT; that the undersigned (hereinafter called the "Grantor", whether single or plural, individual or
corporate or masculine or feminine), for good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, does
hereby grant unto OTERO COUNTY ELECTRIC COOPERATIVE, Inc., 8 New Mexico rural electric coopemﬁyc corporation (hmfnaﬂu

LOT 13, RIVERS EDGE SUBDIVISION
LINCOLN COUNTY, NEW MEXICO

and to construct, operaie and maintain an electric transmission and/or distribution line or system on the above described land and/or in or upon all streets, roads or
highways abutting said lands; to inspect and patrol and make such repairs, changes, alterations, improvements, relocations, upgrading, rephasing, removal from and
substitutions and additions to its facilities as the Cooperative may froin time to time deem advisable, including, but not limited to, the right to increase or decrease the
number of conduits, wires, cable, poles, anchors, transformers and other attachments, accessorics and appurtenances to cach line or system; to cut, trim and coatrol the

growth, by chemical means, machinery or otherwise, of trees and shrubbery within FIVE(5) _ feet of the centerline of said line or system, or that may interfere with
or threaten to endanger the operation or maintenance of said line or system, including any control of the growth-of other vegetation in the right-of-way which may
incidentally and necessarily result from the means of control employed; to keep the easement clear of all buildings, structures or other obstructions; and to license,
permit or otherwise agree to the joint use of occupancy of the lines or system by any other person, association or corporation,

For the purpose of exercising the rights granted pursuant to the foregoing paragraph, the Cooperative shall have the right of ingress to and egress from the casement
over and through the lands of the Grantor adjacent to the easement and lying betwesn public or private roads and the easement, such right to be exercised in such
manncr as shall occasion the least practical damage and inconvenience to the Grantor. The facilities crected hereunder shall remain the property of the Cooperative.

The Grantor covenants that he, they or it is seized of and has the right to convey the said casement, rights and privileges; that the Cooperative shall have quiet and
peaceful possession, use and enjoyment of the aforesaid easement, rights and privileges, and that the said lend are free and clear of encumbrances and liens of
whatsoever character (except those held by the following persons: )

).

‘The Grantor reserves unto himself, themselves or itself, their heirs, successors, and assigns, the right to take, use and enjoy the land embraced within this easement in
every manner not inconsistent with this grant, Grantor will not, without the written permission of the Cooperative:

1.) Erect, construct or maintain any building, fence, wall or other structure on, place or store any material on, park any vehicle on or grade, excavate, fill or flood the
right-of-way in any matter which, in the opinion of the Cooperative, may interfere with or threaten to endanger the exercise of the rights herein granted, or which may

create a hazard.
2.) Make any attachment of any kind to any pole, wire or other structure or facility of the Cooperative within the right-of-way. The restrictions and conditions
contained in this Easement shall be incorporated into any conveyance, subdivision plant or restrictive covenants concerning the above described land, being covenants

running with the land.

"No term or condition of this easement and no breach thereof shall be waived, altered, or modified except by a written instrument executed by Cooperative and
guarantor.”
This Easement is assignable, and the provisions hercof shall inure (o the benefits of and be binding upon the Grantor and the Cooperative, and their respective heirs,

devices, personal representatives, successors and assigns.
IN S WHEREOF, the undersigned has executed this Easement this m of ,_A)O_Uy__ , 2007
JAMES KECK X &A YA /Q cU. CYNDI KECK
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. IMPROVEMENT LOCATION REPORT

THIS IS TO CERTIFY TO THE TITLE COMPANY THAT ON 3/5/2008, | MADE AN INSPECTION OF THE PREMISES
SITUATED AT 13 RIVER'S EDGE DRIVE, RIVER'S EDGE, LINCOLN COUNTY, NEW MEXICO, DESCRIBED AS:

Lot 13, oF RIVER'S EDGE SUBDIVISION, LINCOLN COUNTY, NEW MEXICO, AS SHOWN BY THE PLAT _
THEREOF FILED IN THE OFFICE OF THE COUNTY CLERK AND EX-OFFICIO RECORDER OF LINCOLN COUNTY,
NEW MEXIco, ON DECEMBER 4, 1992, IN CABINET E, SLIDE No. 278. ‘

NOTE: THE ERROR OF CLOSURE DOES NOT EXCEED ONE FOOT FOR EVERY 100,000 FEET ALONG THE
PERIMETER OF THE RECORD BOUNDARY.

- EASEMENTS SHOWN HEREON ARE AS LISTED IN TITLE COMMITMENT NUMBER 30407 PROVIDED BY THE TITLE
COMPANY. ’ ’ .

| FURTHER CERTIFY AS TO THE PRESENCE OF THE FOLLOWING AT THE TIME OF MY INSPECTION:
ACCESS TO PREMISES: PUBLIC ROAD - SEE SKETCH

EVIDENCE OF RIGHTS-OF-WAY, OLD HIGHWAYS OR ABANDONED ROADS, L‘ANES, TRAILS, ALLEYS OR
DRIVEWAYS, SEWER DRAINS, WATER, GAS OR OIL PIPELINES ON OR CROSSING SAID PREMISES: NONE

SPRINGS, STREAMS, RIVERS, PONDS, OR LAKES LOCATED, BORDERING ON OR THROUGH.SAID PREMISES
(NOTE THAT WATER BOUNDARIES ARE SUBJECT TO CHANGE DUE TO NATURAL CAUSES AND MAY OR MAY
NOT REPRESENT THE ACTUAL LOCATION OF THE LIMIT OF TITLE): THE NORTHERLY BOUNDARY IS THE
CENTERLINE OF THE RIO RUIDOSO - SEE SKETCH *

EVIDENCE OF CEMETERIES OR FAMILY BURIAL GROUNDS LOCATED, BCRDERING ON OR THROUGH SAID
PREMISES: NONE .

OVERHEAD UTILITY POLES, ANCHORS, PEDESTALS, WIRES OR LINES OVERHANGING OR CROSSING SAID
PREMISES AND SERVING OTHER PROPERTIES: AN OVERHEAD ELECTRIC LINE CROSSES PROPERTY - SEE
SKETCH : ) .

JOINT DRIVEWAYS OR WALKWAYS, JOINT GARAGES, PARTY WALLS OR RIGHTS OF SUPPORT, STEPS OR
ROOFS IN COMMON: NONE '

APPARENT ENCROACHMENTS, (BUILDING, PROJECTIONS OR CORNICES THEREOF, OR SIGNS AFFIXED
THERETO, FENCES OR OTHER INDICATIONS OF OCCUPANCY APPEARING TO ENCROACH UPON OR
OVERHANG ADJOINING PROPERTY, OR THE LIKE APPEARING TO ENCROACH UPON OR OVERHANG
INSPECTED PREMISES): NONE o ;

SPECIFIC PHYSICAL EVIDENGE OF BOUNDARY LINES ON ALL SIDES: FOUND CORNERS
PROPERTY IMPROVEMENTS: _ h
INDICATIONS OF RECENT BUILDING CONSTRUCTION, ALTERATIONS OR REPAIRS: NONE
PROPERTY IMPROVEMENTS APPARENTLY LOCATED WITHIN AN EASEMENT: NONE

AREA OF FOOTPRINT OF RESIDENCE (NOTE, THIS IS NOT THE TOTAL HEATED AREA AS WOULD BE
REPORTED BY A LICENSED APPRAISER): 2,530 SQUARE FEET

This Improvement Location Report was prepared for The Title Company for their proprietary use and is not a survey
for use by a property owner.for any purpose. Improvement Location Reports are not Boundary Surveys, nor do they
typically meet the minimum standard detail and accuracy requirements for ALTAJACSM Land Title Surveys and
should not be expected to remove the survey exception from an owner's title policy. This report has been prepared in
accordance with the Minimum Standards for Surveying in New Mexico and is based on record boundary information.
No new monuments are set that differ significantly from their position of record.

Z Paul van Gulick, N.M.P.S. No. 15074
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- IMPROVEMENT LOCATION REPORT

o 13 River's Edge Drive, River's Edge
Lincoln County, New Mexico

James & Cyndi Keck
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This Improvement Location Report was prepared for The Title Company for their proprietary use and is not a survey for use by a property owner for any
purpose. Improvement Location Reports are not Boundary Surveys, nor do they typically meet the minimum standard detail and accuracy requirements
for ALTA/ACSM Land Title Surveys and should not be expected to remove the survey exception from an owner's title policy. This report has been
prepared in accordance with the Minimum Standards for Surveying in New Mexico and is based on record boundary information. No new monuments
are set that differ'significantly from their position of record. :

" . b Legal Description: Lot 13, of RIVER'S EDGE SUBDIVISION, Lincoln
/9 f NC /7‘ /\7 }? K County, New Mexico, as shown by the plat thereof filed In the office of
g ° the County Clerk and Ex-officio Recorder of Lincoln County, New
) Mexico, on December 4, 1992, in Cabinet E, Slide No. 278.
Date of Inspection: 3/5/2008 »
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